CITY OF MASON
201 West Ash St. City Hall  517-676-9155
Mason, MI 48854-0370 Fax 517-676-1330

CITY COUNCIL MEETING - COUNCIL CHAMBER
Monday, October 7, 2013

7:30 p.m.

AGENDA
Call to Order
Roll Call
Pledge of Allegiance and Invocation
Announcements

People from the Floor

S T A

Presentations
A. Christian Andersen, System Manager of WOW

Executive Session — Personnel Issue

Public Hearing
A. Authorizing the City of Mason to establish an Obsolete Property Rehabilitation Act District
1. Resolution 2013-43—To Establish an Obsolete Property Rehabilitation Act District
Pursuant to 2000 PA 146
2. Motion- Authorizing City of Mason to Enter into Development Agreement for
the Rehabilitation of 124 and 140 E. Ash Street

. Consent Agenda
A. Approval of Minutes
e Regular Council Meeting: September 3, 2013
e Regular Council Meeting: September 16, 2013

B. Approval of Bills

[de]

10. Regular Business
A. First Reading—Ordinance 195—An Ordinance to amend Section 94-151 of the
Chapter 94- Zoning- of the Code of the City of Mason to amend subsection (d) to add a
new subsection (4) to permit the sale of repaired, used vehicles, by special use permit as
an accessory use to a body and paint shop for automobiles and other vehicles.

B. Resolution 2013-41 — Approval to award rehabilitation and cleaning of material out of Well
No. 8 to Northern Pump and Well

C. Motion—Street Closure— Mason High School Homecoming Parade
11. Unfinished Business
12. New Business

13. Correspondence
e Thank you card from Mason Sycamore Creek Garden Club
e Invitation from Mason Public Library to 75" Anniversary Celebration

14. Liaison Reports
15. Councilmember Reports

16. Administrator’'s Report
e Personal Property Tax Reform

17. Adjournment



CITY OF MASON
STAFF AGENDA REPORT TO CITY COUNCIL

Meeting Date: October 7, 2013 Agenda Item: 8 (A-1)

AGENDA ITEM
e Public Hearing

e Resolution 2013-43— To Establish an Obsolete Property Rehabilitation Act District
Pursuant to 2000 PA 146

EXHIBITS
September 26, 2013 letter from Ingham County Land Bank Director Jeff Burdick

STAFF REVIEW
Administration

SUMMARY STATEMENT

The Obsolete Property Rehabilitation Act (OPRA), Public Act 146 of 2000, provides for a tax
incentive to encourage the redevelopment of obsolete buildings in which a facility is
contaminated, blighted or functionally obsolete. The goal is to rehabilitate older buildings for
commercial activities. The City of Mason, working with the Ingham County Land Bank and the
development company of Kincaid Henry Building Group, Inc., are pursuing a public/private
project to make significant improvements at 124 and 140 E. Ash St., Mason. Jeff Burdick,
Director of the Ingham County Landbank, wishes to create an Obsolete Property Rehabilitation
District in Mason. Once a District is created, the owner may apply for an OPRA certificate.
The certificate offers an obsolete property tax rehabilitation tax abatement.

RECOMMENDED ACTION
e Hold Public Hearing
e Move to approve Resolution 2013-43.




Introduced:
Second:

CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2013-43

A  RESOLUTION TO ESTABLISH AN OBSOLETE
PROPERTY REHABILITATION ACT DISTRICT PURSUANT
TO 2000 PA 146

WHEREAS, a qualified local governmental unit has the authority, pursuant to section 3 of
Act No. 146 of the Public Acts of 2000, to establish an “Obsolete Property Rehabilitation Act
District” within the city of Mason upon the written request filed by the owner of property comprising
at least 50% of all taxable value of the property to be located within a proposed Obsolete Property
Rehabilitation Act District; and

WHEREAS, the City of Mason, Ingham County, was declared and remains a “qualified local
governmental unit” within the meaning of subsection 2(k) of 2000 PA 146 by determination of the
Michigan State Tax Commission adopted at its June 12, 2012 meeting; and

WHEREAS, the Ingham County Land Bank has filed a written request with the Mason City
Clerk requesting that the City establish an Obsolete Property Rehabilitation Act District on certain
tax-reverted property owned by the Ingham County Land Bank located in the city of Mason and
described as follows:

East 2/3 of Lot 2; West 2/3 of Lot 3; and North 41 feet of Lot 9,
Block 17, Section 9, T2N, R1W, City of Mason, Ingham County,
Michigan.

TIN 33-19-10-09-110-021 - commonly known as 124 E. Ash Street

TIN 33-19-10-09-110-007 - commonly known as 140 E. Ash Street

TIN 33-19-10-09-110-015 - being a portion of Alley 17 of the Plat of the City of
Mason

and

WHEREAS, the City of Mason finds that the property proposed for the Obsolete Property
Rehabilitation Act District is “obsolete property” as defined by section 2(h) of Act 146, that it
comprises at least 50% of all taxable value of the property to be located within the proposed Obsolete
Property Rehabilitation Act District and otherwise meets the requirements set forth in section 3(1) of
2000 PA 146; and

WHEREAS, written notice has been given by mail to all owners of real property located
within the proposed district and to the public by newspaper advertisement in the Ingham County
Community News of the hearing on the establishment of the proposed district as required by Act 146;
and



- WHEREAS, on October 7, 2013, a public hearing was held regarding the establishment of
the proposed Obsolete Property Rehabilitation Act District and all residents and taxpayers of the City
of Mason were afforded an opportunity to appear and be heard thereon; and

WHEREAS, the City of Mason deems it to be in the public interest of the City of Mason to
establish the Obsolete Property Rehabilitation Act District as proposed by the applicant;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mason that
the following described parcels of land situated in the city of Mason, Ingham County, Michigan, to
wit:

East 2/3 of Lot 2; West 2/3 of Lot 3; and North 41 feet of Lot 9,
Block 17, Section 9, T2N, RI1W, City of Mason, Ingham County,
Michigan.

TIN 33-19-10-09-110-021 - commonly known as 124 E. Ash Street

TIN 33-19-10-09-110-007 - commonly known as 140 E. Ash Street

TIN 33-10-10-09-110-015 -  being a portion of Alley 17 of the Plat of the City of
Mason

be and hereby are established as an Obsolete Property Rehabilitation Act District pursuant to the
provisions of Act No. 146 of the Public Acts of 2000, to be known as the City of Mason Obsolete
Property Rehabilitation Act District No. 1.

Yes( )
No ()
Absent ()

CLERK’S CERTIFICATION: [ hereby certify that the foregoing is a true and complete copy of a
Resolution adopted by the City Council of the City of Mason, Ingham County, Michigan, at a regular
public meeting held in the City Council chambers on October 7, 2013, at 7:30 p.m., the original of
which is part of the Council's minutes.

Deborah J. Cwiertniewicz, City Clerk
City of Mason, Ingham County, Michigan
Drafted by and approved as to form:

Dennis E. McGinty (P17407)
Mason City Attorney

601 Abbot Road, PO Box 2502
East Lansing, MI 48826-2502
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September 26, 2013

Marty Colburn

City Administrator/DPW Director
201 West Ash Street

Mason, M| 48854

Dear Marty:

As the owner of the properties that make up the Ash Street Mixed-Use Redevelopment Project
in downtown Mason, the Ingham County Land Bank is requesting that the City Council of the
City of Mason establish an Obsolete Property Rehabilitation Act (OPRA) District to assist in the
development of this project. The real property to be included in the OPRA District is more
specifically described as follows:

TIN 33-19-10-09-110-021 — commonly known as 124 E. Ash Street
TIN 33-19-10-09-110-007 — commonly known as 140 E. Ash Street
TIN 33-19-10-09-110-015 — being a portion of Alley 17 of the Plat of the City of Mason

The Ash Street Mixed-Use Redevelopment Project will result in ten new residential apartments
and over 5,000 square feet of new first-floor commercial space in downtown Mason. The two
buildings included in the project are the oldest in the city of Mason. Combined, they also
represent the single largest building in the Downtown. These buildings have been substantially
vacant for over twenty years and are the sole remaining blighted buildings in Downtown Mason.
The total cost for this project is just over $2 million, with approximately $785,000 in private
funding leveraging $1.275 million in grants from the Michigan State Housing Development
Authority and the Michigan State Economic Development Corporation.

Establishing an OPRA District is the first step in applying for an OPRA certificate. The
application for the OPRA certificate will be made in the future and will also require a public
hearing before the Mason City Council. The OPRA certificate will freeze the value of the
property within the district for a period of no more than twelve years at a rate below the
assessed value of the property upon completion of the construction. The OPRA Certificate is
intended to assist an end user that the project developer, Kincaid Henry, has identified for the
commercial portion of this project.

Should you have any questions about this request for the establishment of an OPRA District,
please do not hesitate to contact me.

Sincerely,

Jeffrey Burdick — Executive Director, Ingham County Land Bank



CITY OF MASON
STAFF AGENDA REPORT TO CITY COUNCIL

Meeting Date: October 7, 2013 Agenda ltem: 8 (A-2)

AGENDA ITEM
e Authorizing the City of Mason to Enter Into a Development Agreement for the Rehabilitation
of 124 and 140 E. Ash Street

EXHIBITS
Development Agreement

STAFF REVIEW
Administration

SUMMARY STATEMENT

Ingham County Land Bank Fast Track Authority (“‘Land Bank”), the City of Mason (“City”), and the
developer, RKH Investments, LLC (“Developer”), wish to enter into a Development Agreement with
the City of Mason regarding the properties at 124 and 140 E. Ash Street, Mason (“Property”).

The Agreement will allow the Land Bank and Developer to enter into an Option to Purchase under
which the developer is purchasing the property from the Land Bank. The Land Bank, the City, and
Developer share the goal of redeveloping the Property in such a manner as to benefit the City of
Mason and its downtown in which the property is located and support and further the continued
economic revitalization of both Mason and its downtown.

The Developer and the City intend to redevelop the Property as commercial space and ten rental
apartment units using private funds, bank financing and public funds provided by the Michigan
State Housing Development Authority (MSDHA) through the Michigan Housing and Community
Development Fund (MHCDF), the U.S. Department of Housing and Urban Development
Community Development Block Grant (CDBG) funds for rental rehabilitation, the U.S. Department
of Housing and Urban Development Blight Elimination Grant administered by the Michigan
Economic Development Corporation through the Michigan Strategic Fund CDBG Grant Program,
and a fagade improvement grant through the City of Mason’s Downtown Development Authority.

The Land Bank, City, and Developer desire to enter into this Agreement to guide the conduct and
actions of Developer with respect to the redevelopment of the Property and the goals set forth
above. Once all grant and grant agreements are approved, staff will bring a completed
Development Agreement for ratification. The Michigan Economic Development Corporation
(MEDC) blight removal Community Development Block Grant (CDBG) is being recommended for
$446,000. The offer is contingent on the execution of a grant Agreement no later than March 27,
2014. The environmental review is being conducted to meet the requirements of both the Michigan
State Housing Development Authority (MSHDA) and MEDC grants.

RECOMMENDED ACTION
Approve the Development Agreement as to form.




of

DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (the “Agreement”) is made as of this day
, 2013 (“Effective Date”), by and between the Ingham County Land

Bank Fast Track Authority, a Michigan public authority (“Land Bank”), the City of Mason, a
Michigan municipal corporation (the “City”), and RKH Investments, LL.C, a Michigan limited
liability company (“Developer”) (each a “Party” and collectively the “Parties™), upon the terms
and conditions set forth below.

A.

RECITALS

Land Bank is the owner of the real property in the City of Mason, Ingham County,
Michigan described as

Tax ID “ Property Address ‘L Legal Descriptions

33-19-10-09-110-007 140 E. Ash St. W 2/3 OF LOT 3, BLOCK 17, SEC 9 T2N R1W,

CITY OF MASON, INGHAM CO.

33-19-10-09-110-015 Alley 17 N41FT OF LOT 9, BLOCK 17, SEC 9 T2N

R1W, CITY OF MASON, INGHAM CO.

33-19-10-09-110-021 124 E. Ash St. E2/30FLOT 2, BLOCK 17, SEC 9 T2N R1W,

CITY OF MASON, INGHAM CO.

(the “Property”), upon which one or more unoccupied structure(s) are located.

B.

Contemporaneously with entry into this Agreement, Land Bank and Developer are
entering into an Option to Purchase (the “Option”) under which Developer is purchasing
the Property from the Land Bank. '

The Land Bank, the City, and Developer share the goal of redeveloping the Property in
such a manner as to benefit the City of Mason and its downtown in which the property is
located and support and further the continued economic revitalization of both Mason and
its downtown and the Ingham County region.

The Developer and the City intend to redevelop the Property as commercial space and ten
rental apartment units using private funds, bank financing and public funds provided by
the Michigan State Housing Development Authority (MSDHA) through the Michigan
Housing and Community Development Fund (MHCDF), the U.S. Department of Housing
and Urban Development Community Development Block Grant (CDBG) funds for rental
rehabilitation, the U.S. Department of Housing and Urban Development Blight
Elimination Grant administered by the Michigan Economic Development Corporation
through the Michigan Strategic Fund CDBG Grant Program, and a fagade improvement
grant through the City of Mason’s Downtown Development Authority.

Land Bank, City, and Developer desire to enter into this Agreement to guide the conduct
and actions of Developer with respect to the redevelopment of the Property and the
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furtherance of the goal set forth above.

TERMS

WHEREFORE, in consideration of the mutual promises contained in this Agreement and
in the Option, the parties agree as follows:

1. Redevelopment Property. Developer shall redevelop the Property in accordance with the

following:

a.

Use. The Property shall be redeveloped into a mixed use property (commercial
and residential) in accordance with applicable zoning and land use regulations;
provided, however, that the Property shall not be redeveloped for uses prohibited
by local regulations or by conditions placed on zoning approval. The Developer
shall renovate the first floor of the Property as office and/or commercial space.
The second and third floors shall be renovated as ten residential rental apartment
units. Upon completion of construction or rehabilitation in accordance with the
terms and conditions of this Agreement, 51% of the residential units shall be
rented to income eligible households earning 80% or less of area median income
(AMI). Required standards for construction and rehabilitation are further
referenced in this Agreement and the plans and specifications.

Preliminary Plans and Drawings. Attached hereto as Exhibit A are preliminary
architectural plans and drawings for the redevelopment of the Property prepared
by or on behalf of Developer. Developer intends to redevelop the Property in a
manner largely consistent with the attached plans and drawings; provided,
however, that Developer shall have authority to modify the plans and drawings as
Developer chooses in order to redevelop the Property in a commercially
reasonable manner and to respond to the needs and desires of prospective tenants
of the Property, so long as the use of the Property is consistent with Section 1.a
above and in full compliance with the City’s zoning and land use regulations and
all building codes. Plan modifications shall be submitted to the City’s Zoning and
building officials for review prior to commencing any work described in such
modified plans or drawings. Substantial deviations in the plans and drawings
shall be submitted to the Land Bank for approval, which shall not be unreasonably
withheld, conditioned or delayed.

Energy Efficiency. Developer shall utilize commercially reasonable efforts to
redevelop the Property in a manner that respects and promotes energy efficiency.

Timeframe. Developer shall apply for a building permit for the construction of
the improvements by , and shall commence construction within
thirty (30) days after obtaining the building permit. Once construction
commences, Developer shall diligently prosecute the construction to completion.
Developer shall utilize its best efforts to obtain a certificate of occupancy for the
primary project on the Property within twelve (12) months of the date of this




Agreement. Copies of building permits and certificates of occupancy shall be
promptly delivered to the Land Bank when obtained.

Construction of Improvements. The construction of improvements and related
activities in connection with the redevelopment of the Property shall be performed
in accordance with the approved drawings and plans by duly licensed contractors
and in accordance with applicable building codes and related laws and
regulations. Developer shall be responsible for obtaining all building, electrical,
plumbing, and similar permits necessary for the construction of improvements in
connection with the redevelopment of the Property.

Progress Reports. Developer shall make reports in such detail and at such times
as may reasonably be requested by the Land Bank as to the progress of
construction, but in no event shall the reports be required to be made more
frequently than monthly, nor shall any report be due less than thirty (30) days
following the Land Bank’s request for the report.

Access to Development Site. Until the completion of construction, Developer shall
permit representatives of the Land Bank and the City access to the project at all
times determined necessary by the Land Bank or the City during normal business
hours and upon prior notice for the purposes of this Agreement, including, but not
limited to, viewing all work being performed in connection with the construction
of the Project. The Land Bank or the City shall provide the Developer a 24-hour
notice when requesting access to the project.

Reimbursement of Certain Costs. Provided that the redevelopment of the Property is

proceeding in accordance with Section 1 above:

a.

Land Bank shall directly reimburse Developer for costs incurred by Developer in
coordination with the Michigan Housing and Community Development Fund
Grant secured through MSHDA. The total amount of reimbursement under this
subsection shall not exceed Five Hundred Thousand Dollars ($500,000).

The City shall directly reimburse Developer for all costs incurred by Developer in
coordination with the Blight Elimination — Michigan Community Development
Block Grant secured through the Michigan Economic Development Corporation,
pursuant to the terms and conditions of the Blight Elimination Grant Agreement
between the MEDC and the City dated , 2013. A copy of said
Grant Agreement is attached hereto, incorporated herein, and made a part of this
Agreement. The general and special terms and conditions of the Grant
Agreement shall be binding upon the Developer. The total amount of
reimbursement to Developer under this subsection shall not exceed Four Hundred
Forty-Six Thousand Dollars ($446,000).

Developer shall submit such costs as they are incurred, along with such other
documentation as may reasonably be required by Land Bank, and Land Bank



shall reimburse Developer for such costs (strictly in accordance with the
foregoing) within fifteen (15) days of receipt of such documentation.

d. All cost reimbursements to Developer shall be received by it and disbursed by
Developer in accordance to the requirements of the Michigan Building Contract
Fund Act, MCL 570.151 et seq., and disbursed by Developer solely for payment
of the contractors, laborers, subcontractors, or materialmen for building
construction purposes.

e. The sole source of funds for the City’s reimbursement to Developer for costs or
expenses incurred for redevelopment of the Property shall be those funds made
available to the City by the Michigan Economic Development Corporation
through its community development block grant under the Grant Agreement
described in subsection 2(b) above and the additional funds made available by the
City of Mason DDA through its fagade grant, and nothing contained herein shall
be deemed or be construed to create any obligation against the City’s General
Fund or its revenues other than the Grant Funds Receivable. The City shall
diligently perform its obligations under the grant agreements and take all
reasonable steps necessary to fulfill the City’s grant obligations and obtain
disbursement of the grant funds.

f. Before taking physical possession of or entering upon the Property to perform any
work, the Developer shall furnish, at its sole cost, a performance bond and a
payment bond issued by a bonding company or insurance company authorized to
do business in Michigan in a form acceptable to the City and Land Bank
attorneys, and in the form and manner required by MCL 129.201 ef seq., in the
amount of $ . The bonds shall name the Land Bank and the City as
obligees and duplicate originals shall be filed in the offices of the Land Bank and
City Clerk.'

3. Economic Incentives. Land Bank, City, and Developer shall cooperate with and
reasonably support and assist each other in connection with the pursuit of and application
for tax abatements and other economic incentives which may be available from or
through the United States of America, State of Michigan, or City of Mason in connection
with the redevelopment of the Property. This includes the pursuit of an Obsolete
Property Rehabilitation Act (OPRA) certificate from the Michigan State Tax Commission
to freeze the taxable value upon completion of the project at a certain point below the
completed project’s assessed value for a period of no more than twelve years.

*The minimum amount allowed by statute is 25% of the contract price. The City and the Land
Bank may consider dropping any requirement for a bond under the Contractor’s Bond for Public
Buildings or Works Act, MCL 129.201 ef seq., once the Developer has exercised its option to
purchase the Property and has acquired the title or equitable ownership under a land contract on
the basis that the construction thereafter does not constitute work on a public building or public
improvement of the City or Land Bank.



Developer Qualifications. Developer represents that it is purchasing the Property for the
purpose of redevelopment as stated in this Agreement and not for speculation. Developer
acknowledges that the project is important to the general welfare of the greater Ingham
County community, and the success of the project will in great part depend on the
authority and qualifications of the managers of Developer. Developer represents and
warrants that at the time of execution of this Agreement Ryan Kincaid and Ryan Henry
are the owners and managers of Developer. Developer represents and warrants to the
Land Bank that the Developer’s Operating Agreement provided to the Land Bank prior to
the execution of this Agreement is the sole agreement of the members, and is in full force
and effect as of the Effective Date. In the event the Operating Agreement is proposed to
be amended after the Effective Date and prior to completion of construction, Developer
shall deliver to the Land Bank and the City written notice of the proposed amendment
and a copy of the proposed amendment. Developer acknowledges that the persons
having the management authority within Developer and that person’s qualifications are of
particular concern to the Land Bank. Developer further acknowledges that it is, in part,
because of the qualifications of these individuals that the Land Bank and the City are
entering into this Agreement, and in so doing, is further willing to accept and rely on the
obligations of Developer for the faithful performance of all of Developer’s obligations
under this Agreement. Developer agrees that Ryan Kincaid and Ryan Henry will retain
all management authority of Developer until such time as Developer gives written notice
to the Land Bank and the City that another manager(s) has been named, and the Land
Bank has given its written approval of the manager, which shall not be unreasonably
withheld, conditioned, or delayed. The notice shall specify the qualifications of the
manager to undertake and complete the obligations on behalf of Developer under this
Agreement. The Land Bank and City will be deemed to have approved the new manager
named by Developer unless written notice of disapproval is given by either party within
ten (10) business days after receipt of Developer’s notice. In the event of the Land
Bank’s or the City’s disapproval, Developer shall notify the Land Bank within ten (10)
business days of another manager. This process shall continue until a manager is
approved by the Land Bank. Prior to approval by the Land Bank, management of
Developer shall remain vested solely in Ryan Kincaid and Ryan Henry. The preceding
provisions shall apply to any successor manager appointed by Developer. Developer’s
obligation under this Section shall cease upon completion of construction. Nothing in
this Section 4 shall be construed to impose liability on the Land Bank or the City for any
act or failure to act by any manager of Developer, or constitute a waiver of the rights of
the Land Bank to claim default under this Agreement for the act or failure to act of
Developer or any manager of Developer.

Default and Remedies. The Land Bank shall have the right to terminate this Agreement
upon written notice if any of the following occur prior to completion of construction:

a. Any change in the management of Developer which the Land Bank does not
approve;
b. Any material adverse change in the financial condition of Developer; and,



10.

11.

c. Developer’s failure to perform any of its obligations under this Agreement or the
Option which it is required to perform and failure of Developer to cure the default
within thirty (30) days after notice, unless the cure would reasonably take longer
than thirty (30) days, then within such longer period. Upon termination,
Developer will release its interest in the Property by assignment of the vendee’s
interest ini the Option to the Land Bank, warranting title to the property and
Developer’s vendee’s interest against all claims and interests other than those
liens and encumbrances which are in existence on the Effective Date. The
assignment shall be delivered to the Land Bank within ten (10) business days after
termination. The obligation of Developer to assign is enforceable in an action for
specific performance. All monies paid by Developer on the Option shall be
retained by the Land Bank, but shall not constitute liquidated damages relating to
claims of the Land Bank against Developer for breach of this Agreement or the
Option.

Other Remedies. The termination remedy in Section 5 is not an exclusive remedy.
Therefore, in the event of default by Developer under this Agreement or the Option, the
Land Bank may pursue any remedy available to it at law or equity.

Inclusion of Small Businesses. It is anticipated that the Developer/Contractor will seek
bids from and use where possible as subcontractors small businesses, including but not
limited to, micro local business enterprises (Micro-LBE), veteran owned small businesses
(VOSB), minority business enterprises (MBE), and women-owned business enterprises
(WBE).

Section 3. The Developer/Contractor agrees to comply with applicable requirements of
Section 3 of the Housing and Community Development Act of 1968, as amended and
implemented in 24 CFR Part 135. All subcontractors interested in submitting bids for
contracts shall be informed of Section 3 requirements and goals.

Procurement Processes. The Developer/Contractor, unless also the general contractor,
shall comply with the procurement processes detailed in the CD Bidding and Contractor
Selection Practices document with regard to the procurement of professional services,
bidding of construction work, submission of information on selected contractors, CD
review of construction costs, and execution of construction contracts. These processes are
detailed in CD bidding and contractor selection practices. The Developer/Contractor will
be notified when this document is revised.

Environmental Requirements. = The Developer/Contractor shall comply with all
environmental related requirements the Owner determines necessary to comply with
provisions of 24 CFR Part 58.

Lien Waivers. The Developer/Contractor shall obtain lien waivers from all parties
providing labor, materials or equipment for construction or rehabilitation of the Property.
The lien waivers shall be maintained by the Developer/Contractor in accordance with the
General Terms and Conditions and any revisions thereto, and shall be made available to
the Owner upon request. The Developer/Contractor shall immediately notify the Owner in
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12.

13.

14.

writing if a Claim of Lien is filed by any party that has provided labor, materials or
equipment for the construction or rehabilitation of the Property. The notification shall
include the name of the party filing the claim, the amount of the claim, a description of the
circumstances surrounding the filing of the claim and actions taken and/or planned by the
Developer/Contractor to resolve the situation.

Completion of Work. The Developer/Contractor shall complete construction or
rehabilitation of the Property standards set forth in this Agreement not later than
. The Developer/Contractor shall be responsible for providing the Owner
with written notification that the work on the Property has been completed.

Insurance and Indemnification.

a. Insurance. The Developer shall obtain, and keep in full force and effect during
construction, builders risk insurance, effective as of the date of commencement of
construction, in an amount adequate to cover the cost of construction of the project,
naming as insured the Developer, the City, and the Land Bank, among others, as
their interest may appear from time to time. The Developer shall also obtain and
keep in full force and effect throughout the period of construction and thereafter as
required by this or a related agreement, a policy of comprehensive general public
liability insurance in single implement form issued on an occurrence basis with a
limit of not less than $10 million, naming the City and the Land Bank, and their
respective officers, agents and employees as additional insureds. The City and
Land Bank shall each be provided with a certificate of such insurance prior to the
Developer commencing construction, which certificate shall provide that the
certificate holder shall receive thirty (30) days prior written notice of cancellation,
non-renewal, or a material change of such insurance coverage. A failure to cure
any breach of this requirement within the time prescribed herein shall be deemed a
material breach of this Agreement and cause for immediate termination of this
Agreement.

b. Indemnification. Developer shall, to the fullest extent permitted by law, defend,
indemnify and hold harmless the Land Bank and the City, and all of their elected
and appointed officers, agents, servants, and employees from any and all claims or
threats of claims, damages, losses, expenses, liability, judgment, or liens, including
reasonable attorney fees and other costs of defense arising out of any acts or
omissions by Developer or by anyone acting on their behalf under or in any matter
connected with this Agreement. Developer’s obligations to indemnify the Land
Bank and the City are supplemental to any insurance required under this Agreement
and shall survive the expiration, non-renewal, or termination of this Agreement.

Miscellaneous.

a. Complete Agreement. This Agreement constitutes the complete agreement among
the parties and supersedes and replaces all prior negotiations and agreements, other
than the Option. There are no representations, warranties, covenants, conditions,
terms, agreements, promises, understandings, commitments or other arrangements
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whether express or implied other than those expressly set forth or incorporated
herein or made in writing on or after the date of this Agreement.

Governing Law; Forum. This Agreement will be governed by, and construed in
accordance with, the laws of the State of Michigan applicable to contracts made
and to be performed entirely within such State and without giving effect to choice
of law principles of such State. Each of the Parties agrees that any legal or
equitable action or proceeding with respect to this Agreement or entered into in
connection with this Agreement or transactions contemplated by this Agreement
shall be brought only in a state or federal court located in or having jurisdiction
over Ingham County, Michigan.

Relationship of Parties. The relationship between Land Bank and Developer shall
be that of independent contracting parties, and not partners in an actual or implied
partnership nor joint venturers. The rights and obligations of the Parties shall be
governed solely by this Agreement and the Option. Each party shall determine its
own methods and manner for performing its obligations under this Agreement.

No Third Party Beneficiaries. This Agreement is made solely for the benefit of the
Parties to this Agreement. Nothing contained in this Agreement shall be deemed
to give any person, partnership, joint venture, corporation, limited liability
Corporation, governmental authority or other entity any right to enforce any of the
provisions of this Agreement, nor shall any of them be a third party beneficiary of
this Agreement.

No Waiver. The failure of any Party to exercise or enforce any right or remedy
conferred upon it hereunder shall not be deemed to be a waiver of any such or
other right or remedy nor operate to bar the exercise or enforcement of any thereof
at any time thereafter.

No Assignment. Neither this Agreement nor any of the rights or obligations
hereunder may be assigned by either Party hereto without the express written
consent of both Parties.

Binding Nature. This Agreement and the rights and obligations hereunder are
binding on the Parties and their successors and permitted assigns.

Counterparts and Facsimiles. This Agreement may be executed in counterparts,
each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument. Facsimiles (including electronic versions)
of original signatures and facsimiles of this Agreement shall constitute originals
for all purposes. Time is of the essence in the performance of every covenant,
term, condition and provision of this Agreement.

Notices and Demands. Any notice, demand or other communication under this
Agreement by one party to the other shall be made in writing and is sufficient if
made by any of the following means: (i) hand delivery, or (ii) Federal Express,
UPS, or like overnight courier service. Notice made in accordance with this
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Section will be deemed given and/or delivered on receipt if by hand, or on the next
business day after deposit with an overnight courier service if made by overnight
courier. The notice information for each party is stated below. The notice
information for a party may be changed by the party from time to time, by
providing notice to the other party in the manner provided in this Section.

In the case of Developer, to: In the case of City, to:
Ryan Kincaid Marty A. Colburn

934 Clark St. 201 W. Ash, PO Box 370
Lansing, MI 48906 Mason, MI 48854

In the case of the Land Bank, to:
Jeff Burdick

422 Adams St.

Lansing, MI 48906

] Photographic Record. The Developer shall maintain a photo inventory of the
construction or rehabilitation of the Property, including before, during, and after
photographs.

k. Notice of Problems, Delays, Adverse Conditions. The Developer shall inform the
Land Bank as soon as any problems, delays, or adverse conditions that materially
affect the ability of the Developer to complete any herein described activity, or
prevent the meeting of time schedules become known. A statement of the action
taken, or contemplated, by the Developer to resolve the situation shall accompany
this disclosure.

1. Failure to Complete Construction and/or Rental. In the event the Developer fails
to complete construction or rehabilitation in accordance with the terms and
conditions of this Agreement, the L.and Bank and the City shall have all remedies
at law or equity for breach.

m.  Severability. If any provision or provisions set forth in this Agreement is in
conflict with any Michigan law or is otherwise unenforceable, that provision is
void to the extent of the conflict or unenforceability and is severable from and does
not invalidate any other provision of this Agreement.

n.  Headings. The headings in this Agreement are for convenience of reference only
and shall not affect the meaning of this Agreement.

WHEREFORE, the Parties have duly executed this Agreement effective as of the day and
year first above written.



INGHAM COUNTY LAND BANK
FAST TRACK AUTHORITY

RKH INVESTMENTS, LLC

Name: Eric Schertzing
Title: Chairperson

CITY OF MASON

Name: Martin A. Colburn
Title: City Administrator

Approved as to Form:

Dennis E. McGinty (P17407)
Mason City Attorney
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CITY OF MASON
REGULAR CITY COUNCIL MEETING
MINUTES OF SEPTEMBER 3, 2013

Clark called the meeting to order at 7:30 p.m. in the Council Chambers at 201 W. Ash Street
Mason, Michigan. Droscha led the Pledge of Allegiance and offered the invocation.

i

Present; Councilmembers: Brown, Bruno, Clark, Droscha, Ferris, Mulvany, Naeyaert
Absent: Councilmember: None
Also present: Martin A. Colburn, City Administrator

Deborah J. Cwiertniewicz, City Clerk

Eric Smith, Finance Director/Treasurer

Don Hanson, Police Sgt.

ANNOUNCEMENTS
e Sesquicentennial Committee Meeting — September 9, 2013
» Thursday Night Live (rain date concert) — September 5, 2013
» Mason Brass Quintet — Concert at Griffin Park — September 15, 2013

PEOPLE FROM THE FLOOR
None.

CONSENT AGENDA
MOTION by Naeyaert, second by Droscha,
to approve the Consent Agenda as presented:
A. Approval of Bills - $317,502.08
B. Motion — Street Closure — Riverwalk Meadows Homeowners Association Annual
Neighborhood Picnic
to approve the Riverwalk Meadows Homeowners Association request to
close the cul-de-sac on the end of Raging River Road, September 22
between 3:30 p.m. — 6:30 p.m., assembling in front of the 408, 409, and
412 Raging River residences.
MOTION APPROVED UNANIMOUSLY

REGULAR BUSINESS

Motion - Approval of Minutes — Reqular Council Meeting: August 19, 2013

Discussion was held to correct the Minutes on page four under Liaison Reports and to strike the
last paragraph under New Business.

MOTION by Bruno, second by Naeyaert,
to approve the Minutes of August 19, 2013 as corrected.

MOTION APPROVED UNANIMOUSLY

Motion — Utilization of Right of Way — Harvest Creative Services

Alan Greer of Harvest Creative Services stated that since his appearance before Council on
August 5, 2013, he has determined that street closures will not be necessary for the commercial
he is planning to shoot in Mason. He is requesting to use the right-of-way

MOTION by Naeyaert, second by Droscha,
to approve the utilization of right-of-way for a commercial shoot by Harvest



Creative Services.
MOTION APPROVED UNANIMOQUSLY

Executive Session — AFSCME Contract Negotiations
MOTION by Naeyaert,
to adjourn to executive session to discuss a matter involving the AFSCME
Contract Negotiations.
ROLL CALL VOTE:
Yes (7) Brown, Bruno, Clark, Droscha, Mulvany, Ferris, Naeyaert
No (0)
MOTION APPROVED UNANIMOUSLY

Council adjourned to executive session at 7:39 p.m. and reconvened at 8:20 p.m.

Resolution No. 2013-36 — AFSCME Agreement
MOTION by [peLeTE] Naeyaert INSERT} Droscha, second by [DELETE] Broscha [INSERT]
Brown,
to consider Resolution No. 2013-36 read.
MOTION APPROVED UNANIMOUSLY

Resolution No. 2013-36 was introduced by Naeyaert, seconded by Droscha.

CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2013-36
AFSCME AGREEMENT
September 3, 2013

BE IT HEREBY RESOLVED by the Mason City Council that it does hereby ratify an Agreement
between the City of Mason and Mason City Employees, Chapter of Local #1390, Council 25,
American Federation of State, County and Municipal Employees, dated September 3, 2013 —
September 2, 2016; and

BE IT FURTHER RESOLVED, the Mayor and City Administrator are hereby authorized to execute
said Agreement on behalf of the City Council.

RESOLUTION APPROVED UNANIMOUSLY

UNFINISHED BUSINESS
None.

NEW BUSINESS
None.

CORRESPONDENCE
All correspondence was distributed. A letter from Ms. Kelly Hildebrandt was received by Mayor Pro
Tem Naeyaert regarding issues with WOW.

LIAISON REPORTS
» Brown informed Council regarding the Sesquicentennial Committee business
« Mulvany informed Council regarding Historic District Commission business
« Ferris informed Council regarding Tree Commission business

Mason City Council Minutes September 3, 2013
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COUNCILMEMBER REPORTS

Clark reported on the success of the Sun-Dried Festival and Sun-Dried Worship Service and
thanked local business support, especially those who do not benefit financially from the event, and
the Mason Police Department.

ADMINISTRATOR’S REPORT
Colburn informed Council regarding City business.

ADJOURNMENT
The meeting adjourned at 8:40p.m.

Deborah J. Cwiertniewicz, City Clerk Leon R. Clark, Mayor

Mason City Council Minutes September 3, 2013
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CITY OF MASON
REGULAR CITY COUNCIL MEETING
MINUTES OF SEPTEMBER 16, 2013

Clark called the meeting to order at 7:30 p.m. in the Council Chambers at 201 W. Ash Street,
Mason, Michigan. Droscha led the Pledge of Allegiance and offered the invocation.

Present: Councilmembers: Brown, Bruno, Clark, Droscha, Ferris, Mulvany, Naeyaert
Absent: Councilmember: None
Also present: Martin A. Colburn, City Administrator

Deborah J. Cwiertniewicz, City Clerk

Eric Smith, Finance Director/Treasurer

ANNOUNCEMENTS
e Thursday Night Live — September 19, 2013

PEQOPLE FROM THE FLOOR
None.

PUBLIC HEARINGS

Application to the Michigan Economic Development Corporation for a Blight
Reduction Grant for 124 and 140 East Ash Street, Mason, Ml through the Community
Development Block Grant Program

Clark opened the public hearing at 7:37 p.m. Being there were no comments, he closed the
public hearing at 7:38 p.m.

Resolution No. 2013-37 — A Resolution Authorizing the City of Mason to Apply to the
Michigan Economic Development Corporation for a Blight Reduction Grant for 124
and 140 East Ash Street, Mason, Ml through the Community Development Block
Grant Program

MOTION by Naeyaert, second by Droscha,

to consider Resolution No. 2013-37 read.

MOTION APPROVED UNANIMOUSLY

Resolution No. 2013-37 was introduced by Droscha, seconded by Mulvany. A brief discussion
was held on the process to follow if the grant was not awarded, and the increase in grant funds
requested.

CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2013-37
A RESOLUTION AUTHORIZING THE CITY OF MASON TO APPLY TO THE
MICHIGAN ECONOMIC DEVELOPMENT CORPORATION FOR A BLIGHT
REDUCTION GRANT FOR 124 AND 140 E. ASH ST MASON, MI THROUGH
THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
September 16, 2013

WHEREAS, the City of Mason is working cooperatively with the Ingham County Land Bank (ICLB),
who in turn is working on a Development Agreement with private investors to develop their
properties located at 124 and 140 East Ash Street: and

WHEREAS, this is a private/public partnership in which there are numerous components to make
this project work financially; and



WHEREAS, the plan is to redevelop blighted properties that are within the Mason Historic District
that front the southern exposure of the historic Ingham County Courthouse, and have been
acquired by the ICLB due to foreclosure; and

WHEREAS, the concept is to develop the second and third stories of the two properties into ten
single bedroom loft apartments, with the first floor designated as commercial space, totaling 23,000
square feet; and

WHEREAS, the City Council held a Public Hearing the evening of September 16, 2013 in regard to
a Community Development Block Grant (CDBG) being applied for by the City of Mason through the
Michigan Economic Development Corporation (MEDC) to assist blight reduction by rehabilitating
loft apartments; and

WHEREAS, this grant request is for $496,000 to eliminate these blighted properties and
rehabilitate the properties to code. As required through the CDBG because of its federal funding,
these properties are declared blight and a hazard to the community as documented by John
Heckaman, City Building Code Inspector; and

WHEREAS, the Mason Historic District Commission met on August 27, 2013, and approved the
proposed fagade reconstruction for 124 and 140 E. Ash Street: and

WHEREAS, the Mason Historic District Commission has forwarded a letter of support of this
project to the Michigan Economic Development Corporation, demonstrating the historic and
economic values of this project; and

WHEREAS, the properties have been designated as blight properties, meeting the following
requirements:
* [s declared a public nuisance in accordance with a local housing, building, plumbing, fire,
or other related code or ordinance.
* Is an attractive nuisance to children because of physical condition, use, or occupancy.
* Isafire hazard or is otherwise dangerous to the safety of persons or property.
» Has had the utilities, plumbing, heating, or sewerage permanently disconnected,
destroyed, removed, or rendered ineffective so that the property is unfit for its intended
use.

» Is property owned or under the control of a land bank fast track authority, whether or not
located within a qualified local governmental unit. Property included within a Brownfield
plan prior to the date it meets the requirements of this subdivision to be eligible property
shall be considered to become eligible property as of the date the property is determined
to have been or becomes qualified as, or is combined with, other eligible property. The
sale, lease, or transfer of the property by a land bank fast track authority after the
property’s inclusion in a Brownfield plan shall not result in the loss to the property of the
status as blighted property for purposes of this act; Now

BE IT HEREBY RESOLVED, by the Mason City Council, that this Public Hearing and Resolution
authorizes the City of Mason to apply to MEDC blight reduction grant of $496,000 for 124 and 140
E. Ash St. Mason, MI through the CDBG Program to reduce blight within the City of Mason, due to
the conditions of the buildings as listed above, and place these properties to productive use.

RESOLUTION APPROVED UNANIMOUSLY

Efficiency Production, Inc. (EPI) — Request for IFT Exemption Agreement

Ken Forsberg, Efficiency Production, Inc. (EPI) President, informed Council regarding the
request for an industrial facilities exemption. EPI manufactures trench safety equipment. The
business expanded by opening rental stores across the country, stocking them with equipment
manufactured in Mason. The rentals often are returned needing repair. An addition to the
building is necessary to handle storing and repairing the rented equipment. The installation of a
new linear drilling machine will be more economical and increase productivity for the business,
as well as making the business more competitive.
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Clark opened the public hearing at 7:51 p.m. and closed it at 7:52 p.m. as there were no
comments from the public.

Resolution No. 2013-38 - Approval of Application for Industrial Facilities Exemption Certificate
and Industrial Facilities Exemption Agreement with Efficiency Production, Inc.
MOTION by Naeyaert, second by Droscha,
to consider Resolution No. 2013-38 read with the inclusion of, “approval for a period of
twelve (12) years” in the BE [T HEREBY RESOLVED paragraph.
MOTION APPROVED UNANIMOUSLY

Resolution No. 2013-38 was introduced by Droscha, seconded by Mulvany.

CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2013-38
APPROVAL OF APPLICATION FOR INDUSTRIAL FACILITIES EXEMPTION
CERTIFICATE AND INDUSTRIAL FACILITIES EXEMPTION AGREEMENT
WITH EFFICIENCY PRODUCTION, INC.
September 16, 2013

WHEREAS, the State of Michigan has enacted 1974 PA 198 allowing industrial property owners
property tax abatement under certain conditions; and

WHEREAS, Efficiency Preduction, Inc. (“EPI") has submitted an application to the City for tax
abatement pursuant to Act 198, whereby property taxes would be abated or reduced on new
industrial facilities to be acquired by the applicant consisting of machinery, equipment, and fixtures
of approximately $180,445 and real property improvements and additions of approximately
$775,000, as set forth in the applicant’s application to the City Clerk dated July 16, 2013; and

WHEREAS, the City Council has adopted Council Resolution No. 1992-37, after a public hearing
on July 6, 1992, duly noticed by publication, to establish Industrial Development District No. 3
pursuant to Act 198 to encompass the land and territory within which the Applicant proposes to
acquire and maintain the building, land improvements, machinery and equipment to be acquired by
the Applicant; and

WHEREAS, the description of said property is:

PART OF NW1/4 OF SEC 16 T2NR1W CITY OF MASON PA 425 AGREEMENT DESC
AS: COM AT W 1/4 COR OF SEC 16 - S89N53'41" E ALNG EW 1/4 LN 1161.25 FT TO
POB - S83N53'41"E ALNG SD 1/4 LN 762.51 FT TO WLY R/W LN OF CONRAIL RR -
NO7N08'04"W ALNG SD RAW LN 498.7 FT - ALNG SD RAW LN 157.14 FT ON CURVE
TO LEFT, RAD 2861.25 FT, DELTA 03N08'48", CHD BRG NO08N41'01"W 157.12 FT -
NBIN53'41"W 673.73 FT - SOOON4'38"E 109.89 FT - SELY 32.88 FT ALNG CURVE TO
RT, RAD 75 FT TO RW LN OF TRILLIUM DR, SWLY ALNG SD RW LN 44 FT ON
CURVE TO RT, RAD 75 FT CHD BRG S29N38'29"W 43.37 FT - SOON04'38"E 474.8 FT
TO POB 10.742 AC.

Commonly known as 685 Hull Road, Mason, Michigan

TIN 33-19-10-16-100-017

and

WHEREAS, EPI wishes to install a new linear CNC drilling machine and support equipment to its
facility on the property legally described above, the value of said personal property to be
approximately $180,445 and to construct a building addition of approximately 14,000 square feet at
a cost of approximately $775,000 for real property improvements; and

WHEREAS, EPI seeks an Industrial Facilities Exemption Certificate on the personal property for a
term of twelve (12) years, as described in its Application, dated July 16, 2013; and

WHEREAS, the City Council met in public hearing on September 16, 2013, as heretofore resolved
and noticed, for the purpose of considering approval of said application; and

WHEREAS, the City Council has afforded the applicant, the public, the Assessor, and all of the
affected taxing units notice and an opportunity for all persons desiring to be heard, either orally or
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in writing, with respect to the approval of an Industrial Facilites Exemption Certificate for the
applicant; and

WHEREAS, the granting of an Industrial Facilities Exemption Certificate to EPI will not substantially
impede the operations or financial soundness of the City of Mason; and

WHEREAS, the City Council has received and considered a proposed written agreement as
required by Section 22 of Act 198 to be entered into between the City and EPI containing the
requirements for approval and the terms and conditions under which the Industrial Exemption
Facilities Agreement shall be issued and retained;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Mason finds and
determines that the granting of the EP! Industrial Facilities Exemption Certificate considered
together with the aggregate amount of certificates previously granted and currently in force under
1974 PA 198, shall not have the effect of substantially impeding the operation of the City of Mason,
or impairing the financial soundness of a taxing unit which levies ad valorem property taxes in the
City of Mason; and

BE IT HEREBY RESOLVED, that the application of EPI for an Industrial Faciliies Exemption
Certificate for real and personal property improvements of $775,000 and $180,445, respectively, is
hereby approved for a period of twelve (12) years; and

RESOLVED FURTHER, the City of Mason and EPI shall enter into the written Agreement
containing the requirement for approval and issuance of the Industrial Facilities Exemption
Certificate and allowing for the revocation of the Certificate if conditions imposed by the City of
Mason are not met.

RESOLUTION APPROVED UNANIMOUSLY

CONSENT AGENDA
MOTION by Naeyaert, second by Droscha,
to approve the Consent Agenda as presented:
A. Approval of Bills - $59,425.16
MOTION APPROVED UNANIMOUSLY

REGULAR BUSINESS

Motion — Approval of Minutes — Regular Council Meeting: September 3, 2013

Discussion was held to correct the Minutes on page two under Regular Business, Resolution
No. 2013-36 — AFSCME Agreement, by changing the motion maker to Droscha and the
seconder to Brown. The City Clerk was asked to check the information; if a change is required,
she will add them to the next regular meeting agenda for approval.

MOTION by Naeyaert, second by Droscha,
to approve the Minutes of September 3, 2013.

MOTION APPROVED UNANIMOUSLY

MOTION by Naeyaert, second by Droscha,

to amend the agenda by moving Item 8(F) Motion — Request to Occupy the Public
Right-of-Way, to Item 8(A), and move the remaining items accordingly.

MOTION APPROVED UNANIMOUSLY

Motion — Request to Occupy the Public Right-of-Way

Mr. Carl Brower, member of Kingdom Hall of Jehovah’s Witnesses, stated that he is requesting
to locate a brochure display in the public-right-of-way, monitored by two members, on Saturday,
September 21 and during the remaining Farmers Market days.

Mason City Council Minutes September 16, 2013
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MOTION by Naeyaert, second by Droscha,

to approve the request of Mr. Carl Brower to occupy the public-right-of-way
during the Farmers Market and Down Home Days.

Yes (6) Brown, Bruno, Droscha, Mulvany, Ferris, Naeyaert

No (1) Clark

MOTION APPROVED

First Reading — Ordinance No. 195 — An Ordinance to Amend Section 94-151 of Chapter
94 — Zoning - of the Code of the City of Mason to Amend Subsection (D) to Add a New
Subsection (4) to Pemit the Sale of Repaired, Used Vehicles, by Special Use Permit as
an Accessory Use to a Body and Paint Shop for Automobiles and Other Vehicles

MOTION by Naeyaert, second by Droscha,

to consider Ordinance No. 195 read for the first time and refer it to the Planning

Commission.

MOTION APPROVED UNANIMOUSLY

Discussion was held regarding concern that this may not be the appropriate time to consider an
amendment to the Zoning Ordinance; the current review of the Master Plan revealed the need
to review the Zoning Ordinance. Also, the process of referring the ordinance to the Planning
Commission was discussed.

MOTION by Bruno, second by Droscha,

to table Ordinance No. 195.

Yes (6) Bruno, Clark, Droscha, Mulvany, Ferris, Naeyaert
No (1) Brown

MOTION APPROVED

Resolution No. 2013-39 — Set Public Hearing for Creation of an Obsolete Property
Rehabilitation District (OPRD)

A brief discussion was held regarding the public act providing for redevelopment of obsolete
properties that previously were handled as Brownfield Redevelopment properties. This is the
first time the City of Mason will be creating a district for rehabilitation of obsolete property under
Public Act 146 of 2000. McGinty explained that the City of Mason recently became eligible to
consider Obsolete Property Rehabilitation Act districts or to grant tax abatement; Mason was
added as a qualified community to do that by a bulletin issued by the State Tax Commission in
2011.

MOTION by Naeyaert, second by Droscha,
to consider Resolution No. 2013-39 read.

MOTION by Droscha, second by Naeyaert,

to amend Resolution No. 2013-39 in the NOW, THEREFORE, BE T
RESOLVED paragraph, the second sentence, following, “7:30 p.m.”
insert, “or as soon thereafter” and in the BE IT FURTHER RESOLVED
paragraph, the fourth line, following Ingham County, insert Community.
MOTION APPROVED UNANIMOUSLY

VOTE ON THE MAIN MOTION:
MOTION APPROVED UNANIMOUSLY

Resolution No. 2013-39 was introduced by Bruno, seconded by Droscha.
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CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2013-39
A RESOLUTION TO SET A PUBLIC HEARING TO CONSIDER THE ESTABLISHMENT OF AN
OBSOLETE PROPERTY REHABILITATION ACT DISTRICT PURSUANT TO 2000 PA 146

WHEREAS, the City has received a written request from the Ingham County Land Bank
requesting that an "Obsolete Property Rehabilitation Act District’ be established pursuant to the
provisions of 2000 P.A. 146 (Act 146) on certain property owned by the Land Bank in the city of
Mason described as follows:

East 2/3 of Lot 2; West 2/3 of Lot 3; and North 41 feet of Lot 9, Block 17, Section 9, T2N,
R1W, City of Mason, Ingham County, Michigan.

TIN 33-19-10-09-110-021 - commonly known as 124 E. Ash Street

TIN 33-19-10-09-110-007 - commonly known as 140 E. Ash Street

TIN 33-19-10-09-110-015 - being a portion of Alley 17 of the Plat of the City of Mason
and

WHEREAS, before the City Council may consider and act on its own initiative or upon the
request of the Ingham County Land Bank to establish such district, the City Council must, pursuant
to section 3 of Act 146, hold a public hearing on the application and give public notice to the
applicant, the City Assessor, representatives of the affected taxing units and the general public.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mason that a
public hearing shall be held on October 7, 2013, at 7:30 p.m. or as soon thereafter, in the City
Council chambers for the purpose of considering and acting upon the request of the Ingham
County Land Bank that an obsolete property rehabilitation act district be established pursuant to
2000 PA 146 on the property owned by the Ingham County Land Bank described above; and

BE IT FURTHER RESOLVED that the City Clerk shall provide written notice by certified
mail to the owners of record of all property within the proposed Obsolete Property Rehabilitation
Act District and give public notice of the public hearing by publishing notice to all residents and
taxpayers of the City of such hearing in the Ingham County Community News not less than 10 days
nor more than 30 days prior to the hearing.

RESOLUTION APPROVED UNANIMOUSLY

Resolution No. 2013-40 — Award of Hayes Park Well Rehabilitation
MOTION by Naeyaert, second by Droscha,
to consider Resolution No. 2013-40 read.
MOTION APPROVED UNANIMOUSLY

Resolution No. 2013-40 was introduced by Mulvany, seconded by Droscha.

CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2013-40
AWARD OF HAYES PARK WELL REHABILITATION
SEPTEMBER 16, 2013
WHEREAS, it is in the best interests of the City of Mason to maintain our wells; and

WHEREAS, Hayes Park Well is in the need of rehabilitation: now

THEREFORE BE IT RESOLVED, that the Mason City Council does hereby approve the award of
the Hayes Park Well rehabilitation to Layne Christensen Company in the amount of $25,699.

RESOLUTION APPROVED UNANIMOUSLY

Resolution No. 2013-41 — Award of Hayes Park Well Rehabilitation
MOTION by Droscha, second by Brown,
to consider Resolution No. 2013-41 read.
MOTION APPROVED UNANIMOUSLY
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Resolution No. 2013-41 was introduced by Droscha, seconded by Mulvany.

MOTION by Naeyaert, second by Droscha,
to defer Resolution No. 2013-41 to the October 7, 2013 meeting.
MOTION APPROVED UNANIMOUSLY

Resolution No. 2013-42 — Alley Closure to Allow BAD Brewing Company to Hold an
Qutdoor Event

Mr. Brian Rasdale of BAD Brewing Company stated that he is requesting that the alley between
Keans Store Company and BAD Brewing Company be closed on October 5, 2013 from 5:00
p.m. to 1:00 a.m. to hold an outdoor event. The Licensing and Regulatory Affairs (LARA)
requires a resolution from the local governmental unit indicating that the licensee has
permission to use the municipality owned area.

MOTION by Droscha, second by Brown,
to consider Resolution No. 2013-42 read.
MOTION APPROVED UNANIMOUSLY

Resolution No. 2013-42 was introduced by Mulvany, seconded by Droscha.

CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2013-42
ALLEY CLOSURE TO ALLOW BAD BREWING COMPANY TO HOLD AN OUTDOOR EVENT
September 16, 2013

WHEREAS, Brian Rasdale of BAD Brewing Company has requested an alley closure to hold an
outdoor event on October 5, 2013: and

WHEREAS, Mr. Rasdale has requested the alley be closed between the hours of 5:00 p.m. through
1:00 a.m. to allow set up and tear down, the event is scheduled to be held between the hours of 6:00
p.m. through 12:00 a.m;

WHEREAS, live music is planned between the hours of 6:00p.m. through 10:00 p.m., in accordance with
Mason Code Section 22-36(2); now

NOW, THEREFORE BE IT RESOLVED, that the Mason City Council does hereby approve the
closure of the alley between Keans Store Company and BAD Brewing Company on October 5,
2013 between the hours of 5:00 p.m. and 1:00 a.m. as shown on the diagram submitted to hold an
outdoor event.

RESOLUTION APPROVED UNANIMOUSLY

UNFINISHED BUSINESS
None.

NEW BUSINESS

Councilmember Naeyaert reported that her home cable service continues to be an issue; after a
two day outage, a WOW representative told her it would be a week before they could get to her
home. She currently has not had service for one week.

CORRESPONDENCE
All correspondence was distributed. Clark read a note that he received from Ms. Susan K. McPhee
stating opposition to trimming the City Hall landscape.
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LIAISON REPORTS
« Brown informed Council regarding the Sesquicentennial Committee business

« Naeyaert informed Council regarding Planning Commission business. It was the
consensus of the Council to meet Monday, September 30, 2013, for a joint meeting with
the Planning Commission to review the Master Plan updates.

« Clark informed Council regarding Downtown Development Authority business

COUNCILMEMBER REPORTS
None.

ADMINISTRATOR’S REPORT
Colburn informed Council regarding City business. A brief discussion was held regarding the
recent flooding of the Library basement due to a heavy rain fall.

ADJOURNMENT
The meeting adjourned at 9:05 p.m.

Deborah J. Cwiertniewicz, City Clerk Leon R. Clark, Mayor
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10/04/2013 01:54 PM
User: TF
DB: Mason City

Vendor Code

INVOICE APPROVAL BY INVOICE REPORT FOR CITY OF MASON

EXP CHECK RUN DATES 09/20/2013 -~

10/09/2013

BOTH JOURNALIZED AND UNJOURNALIZED

BOTH OPEN AND PAID

COUNCIL REPORT

MONDAY, OCTOBER 7, 2013

Vendor Name

Invoice Date

Invoice Invoice Description
GL Number GL Description Amount
07480 ABRAHAM & GAFFNEY, P.C.
EL~21463 AUDIT FIELDWORK YEAR END 6/30/2013 10/04/2013
101-101.00-807.000 AUDIT FIELDWORK YEAR END 6/30/2013 11,400.00
248~000.00-807.000 AUDIT FIELDWORK YEAR END 6/30/2013 800.00
250-691.00-807.000 AUDIT FIELDWORK YEAR END 6/30/2013 1,800.00
14,000.00

VENDOR TOTAL: 14,000.00
07800 BLUE CROSS BLUE SHIELD OF MICHIGAN
GR#7029499710D1IV0002 OCTOBER HEALTH INS ~ CITY EXPENSE 09/20/2013
750-000.00~231.015 OCTOBER HEALTH INS ~ CITY EXPENSE 8,725.10
GR#7029499DIV#0001 OCTOBER RETIREES INS ~ CITY EXPENSE 09/20/2013
101-855.00-874.001 OCTOBER RETIREES INS ~ CITY EXPENSE 6,923.39
GRP#7029499710DIV#00 OCTOBER HEALTH INS ~ CITY EXPENSE 09/20/2013
750-000.00-~231.015 OCTOBER HEALTH INS ~ CITY EXPENSE 5,484.85

VENDOR TOTAL: 21,133.34
06474 CONSUMERS ENERGY
OCT 2013 ELECTRICITY 8/23 - 9/23/13 10/04/2013
592-555.00-920.000 ELECTRICITY 8/23 - 9/23/13 10,826.07
OCT 2013 ELECTRICITY 8/21 - 9/19/13 10/04/2013
592-559.00-920.000 ELECTRICITY 8/21 - 9/19/13 7,409.92

VENDOR TOTAL: 18,235.99
05016 GRANGER
SEPT 2013 SEPT REFUSE #2280 CUSTOMERS 10/04/2013
101-528.00-818.000 SEPT REFUSE #2280 CUSTOMERS 27,109.20

VENDOR TOTAL: 27,109.20
06174 KEAN'S STORE COMPANY, LLC
9/27/2013 50% OF KEANS FACADE GRANT 10/04/2013
248-000.00-955.000 50% PMT ON KEANS FACADE GRANT 5,970.39

VENDOR TOTAL: 5,970.39
06480 MICHIGAN MUNICIPAL RISK
M0001051 2ND INSTALLMENT GENERAL FUND 10/04/2013
101-272.00~210.000 2ND INSTALLMENT GENERAL FUND 21,810.00

VENDOR TOTAL: 21,810.00
05242 MICHIGAN STATE QF
AP 360302 W COLUMBIA PMT #2 & LOCAL SHARE 10/04/2013
202-451.00-970.211 W COLUMBIA PMT #2 & LOCAL SHARE 60,227.11




10/04/2013 01:54 PM
User: TF
DB: Mason City

Vendor Code

INVOICE APPROVAL BY INVOICE REPORT FOR CITY OF MASON

Vendor Name

BOTH OPEN AND PA

COUNCIL REPORT
MONDAY, OCTOBER 7,

EXP CHECK RUN DATES 09/20/2013 - 10/09/2013
BOTH JOURNALIZED AND UNJOURNALIZED

iD

2013
Invoice Date

Invoice Invoice Description
GL Number GL Description Amount
VENDOR TOTAL: 60,227.11
07550 RIETH-RILEY CONSTRUCTION CO INC
PAY #1 2013 LOCAL ST PAY EST 1 & 2013 TEMPLE WATER MAIN 10/04/2013
202-451.00-970.211 2013 LOCAL STREETS PAY ESTIMATE #1 136,948.53
592-558.00~970.919 2013 TEMPLE WATER MAIN 232,086.56
369,035.09
VENDOR TOTAL: 369,035.09
05363 WOLVERINE ENGINEERS INC
2130373 PROJ#13-0066 CEDAR ST SEWER REPLACEMENT 10/04/2013
592-548.00-970.010 PROJ#13-0066 CEDAR ST SEWER REPLACEMENT 6,221.00
VENDOR TOTAL: 6,221.00
TOTAL -~ ALL VENDORS: 543,742.12

I hereby certify that I have reviewed
best of my knowledge and belief, they
materials and are within current budget

the above bills and expenses and to the
cover expenditures of City services and
appropriations.

Martin AY Colburn
City Administrator



CITY OF MASON
STAFF AGENDA REPORT TO CITY COUNCIL

Meeting Date: October 7, 2013 Agenda Item: 10 (A)

AGENDA ITEMS

Ordinance No. 195 — An Ordinance To Amend Section 94-151 Of Chapter 94 — Zoning — Of
The Code Of The City Of Mason To Amend Subsection (D) To Add A New Subsection (4) To
Permit The Sale Of Repaired, Used Vehicles, By Special Use Permit As An Accessory Use To
A Body And Paint Shop For Automobiles And Other Vehicles

EXHIBITS

e Ordinance No. 195

o City Attorney’s memo of Sept. 16, 2013, including attachments and edited ordinance

e Zoning Ordinance Amendment Application — Darrel Benedict
- Letter of authorization of September 10, 2013 — J.M.E Consultants, Inc.
- Proposed Amendment language
- Legal description and property information
- Email correspondence between Consultant and Zoning Administrator of

September 12, 2013

STAFF REVIEW
Zoning & Development Department

SUMMARY STATEMENT

Questions arose at the September 16, 2013 Council meeting as to why this ordinance was
provided to the City Council before it was provided to the Planning Commission. The reason
that staff recommended this new procedure goes back to February of this year involving a
rezoning request on North Mason Street. It was staff's understanding that Council wanted to
see ordinance amendments (including rezoning) prior to the Planning Commission’s
recommendations, so as not to be “caught off guard”.

We have discussed ordinance amendment procedures with the City Attorney to evaluate the
City’s zoning ordinance amendment procedure to determine if we are operating consistent with
state law and city ordinances. It appears that the staff's recommendation in September was
not inconsistent with the City’'s amendment procedures as long as the ordinance is
immediately deferred to the Planning Commission to hold a public hearing and subsequent
recommendation. Our past practice has been to start such ordinance amendments at the
Planning Commission level.

Therefore, it is staff's opinion, as supported by the City Attorney, that amendments involving
the zoning ordinance may start at either the City Council or Planning Commission, but that it




must be deferred to the Planning Commission and a public hearing held in accordance with
state statute.

Because this issue was tabled at the September 16 Council meeting, staff, as supported by the
City Attorney, recommends that the issue be removed from the table (by majority vote) and
deferred to the Planning Commission for recommendation. The Council may introduce the
ordinance before deferring it to the Planning Commission if desired, but it is not necessary.

The ordinance has been reviewed by the City Attorney, who has offered several suggested
changes in the ordinance which are shown in edit form on the attached ordinance.

The following is a summary as presented on September 16, 2013:

Darrell Benedict of Benedict Auto Body is proposing a text amendment to the zoning ordinance
to allow the sale of repaired, used vehicles, by special use permit as an accessory to a paint
and body shop. Mr. Benedict proposes to add the following subsection (4) to Section 94-
151(d):

a. Only the sale of vehicles which have been purchased in a state of disrepair and
then repaired at the premises operated as a body and paint shop pursuant to
Sec. 94-151(b)(10).

b. The sale of the repaired vehicles shall not exceed a total sum of eighteen (18)
per calendar year.
C. No advertising shall occur or be placed on the premises indicating the sale of

used vehicles. This shall include no “for sale” signage on the vehicle itself unless
such vehicle is located on the premises where it is not readily visible to the
general public from any nearby roads.

d. No “off premises” advertising of any kind or nature which would impute or imply
that the premises is being used as a used car dealership. This shall not restrict
newspaper or other publication advertising any individual vehicle for sale, and so
long as such advertising such does not impute or imply that the business owner
is primarily engaged in the business of the sale of used vehicles.

e. No repaired vehicles shall be kept or stored at the front of the site or at any
location on the site where they are reasonably visible to the general public from
abutting roadways.

f. If and to the extent that the real estate used for purposes herein abuts any
residentially zoned property, the applicant shall have installed a “privacy fence” to
obscure the view of the accessory use permitted herein.

g. The owner maintains accurate records reflecting the following regarding each
vehicle purchased for repair: date of purchase, purchase price, brief description
of repairs accomplished, and sale price.

h. Compliance with all other provisions of these Ordinances including the
requirements for a Special Use Permit as well as Sec. 94-151(e).




i. The owner complies with any federal, state, or county ordinances or
requirements relative to the sale of repaired vehicles, obtains all required
licenses and/or permits and maintains them in good standing at all times.

J For purposes of this Sec. 94-151(d), the following definitions shall apply:

1. “Vehicles” shall mean and refer to automobiles, trucks, motorcycles,
and similar items.

2. “State of disrepair” shall mean that the vehicle in question had such
damage or necessitated repairs to its power train, chassis, other non-
exterior visible items and/or body work and where the necessary
repairs, at normal retail pricing would exceed twenty-five percent
(25%) of the retail value of the vehicle, after repair.

k. The City Planning Commission shall have the responsibility of the determination
of granting a Special Use Permit pursuant to this Section. The Special Use
Permit granted pursuant to this Section shall be valid for a calendar year. The
owner shall reapply no later than October 15th of each calendar year for a
renewal of the Special Use Permit, which application shall include an affidavit
from the business owner that it has complied with the terms and provisions of this
Sec. 94-151(d)(4) during the previous calendar year. Renewal shall occur
administratively, if there appears to have been full compliance during the existing
calendar year by the applicant. If there appears to be a failure of the applicant to
have complied with the requirements of this Sec. 94-151(d)(4), the matter shall
be set before the Planning Commission at the earliest opportunity.

I The City shall establish such reasonable fees regarding the filing of the

application, and any renewals thereof.

RECOMMENDED ACTION(S)
Move to take Ordinance No. 195 from the table.

Introduce Ordinance No. 195 and consider read for the first time and refer to the Planning
Commission for recommendation.

Or

Refer to the Planning Commission to hold a public hearing and provide a recommended
action.




Introduced/First Reading:  September 16, 2013
Second Reading/Adoption: , 2013
Effective Date: , 2013

CITY OF MASON
ORDINANCE NO. 195

AN ORDINANCE TO AMEND SECTION 94-151 OF CHAPTER 94 —
ZONING - OF THE CODE OF THE CITY OF MASON TO AMEND
SUBSECTION (d) TO ADD A NEW SUBSECTION (4) TO PERMIT THE
SALE OF REPAIRED, USED VEHICLES, BY SPECIAL USE PERMIT AS
AN ACCESSORY USE TO A BODY AND PAINT SHOP FOR
AUTOMOBILES AND OTHER VEHICLES.

THE CITY OF MASON ORDAINS:

Section 94-151 of Chapter 94 of the Mason City Code is hereby amended to read as
follows:

Section 94-151. M-1: Light manufacturing district.

(@)

(b)

Uses permitted by right.

(1) Industrial parks.

(2) Research, development, and prototype manufacturing facilities and
offices.

Intent and purpose. It is the purpose of this district to provide opportunities for a
variety of industrial activities that can be generally characterized as being of low
intensity, including the absence of objectionable external affects such as noise,
fumes, vibrations, odors and traffic patterns, and resulting in limited demands for
additional public services. Manufacturing operations in this district are generally
intended to utilize previously prepared materials as opposed to the use, alteration,
or manipulation of raw materials.

(3) Warehousing, grain elevators, grain storage, refrigerated storage, bulk

storage of petroleum products, and general storage.

(4) Local and regional transit and passenger transportation facilities, and

trucking terminals, maintenance and service facilities.
(5) Laundry services.

(6) The manufacturing, compounding, processing or treatment of such

products as bakery goods, candy, cosmetics, dairy products, and food

products.

(7) Assembly of merchandise such as electrical appliances, and electronic or

precision instruments.

Ordinance No. 195
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(8) Printing, lithographic, blueprinting, copying, and similar uses.

(9) Light manufacturing activity which, by the nature of the materials,
equipment, and processes utilized, is to a considerable extent clean, quiet,
and free from any objectionable or dangerous nuisance or hazard
including any of the following goods or materials:

a. Furniture and fixtures.

b. Paper and paperboard products.

c. Jewelry, silverware and plated ware.

d. Musical instruments and parts.

e. Toys and sporting goods.

f.  Signs, advertising displays and canvas products.
g. Office computing and accounting equipment.

h. Jobbing and repair machine shops.

(10) Body and paint shops for automobiles and other vehicles.

(c) Permitted accessory uses. Accessory uses and structures as defined in this
chapter.

(d) Uses authorized by special use permit.

(1) Day care facilities serving the principal uses in the M-1 district if the
planning commission determines that the nature of the principal use
and/or the relative location of the principal use or other uses to the day
care facility does not pose any significant threat to the safety of children
attending the day care facility (refer to section 94-192(8)).

(2) Public buildings for governmental utility or public service use, including
storage yards, transformer stations, and substations (refer to section 94-
192(8)).

(3) Communication towers and antennas (refer to section 94-173(d)).

(4) Sale of repaired, used vehicles, by special use permit as an accessory
use (refer to section 94-151(c)) to a paint and body shop for automobiles
and other vehicles (refer to section 94-151(b)(10)) which meets and
complies with the following conditions and criteria.

a. Only the sale of vehicles which have been purchased in a state of
disrepair and then repaired at the premises operated as a body
and paint shop pursuant to section 94-151(b)(10).

Ordinance No. 195 Page 2



The sale of the repaired vehicles shall not exceed a total sum of
eighteen (18) per calendar year.

No advertising shall occur or be placed on the premises indicating
the sale of used vehicles. This shall include no “for sale” sighage
on the vehicle itself unless such vehicle is located on the
premises where it is not readily visible to the general public from
any nearby roads.

No “off premises” advertising of any kind or nature which would
impute or imply that the premises is being used as a used car
dealership. This shall not restrict newspaper or other publication
advertising any individual vehicle for sale, and so long as such
advertising does not impute or imply that the business owner is
primarily engaged in the business of the sale of used vehicles.

No repaired vehicles shall be kept or stored at the front of the site
or at any location on the site where they are reasonably visible to
the general public from abutting roadways.

If and to the extent that the real estate used for purposes herein
abuts any residentially zoned property, the applicant shall have
installed a “privacy fence” to obscure the view of the accessory
use permitted herein.

The owner maintains accurate records reflecting the following
regarding each vehicle purchased for repair: date of purchase,
purchase price, brief description of repairs accomplished, and
sale price.

Compliance with all other provisions of these Ordinances
including the requirements for a Special Use Permit as well as
section 94-151(e).

The owner complies with any federal, state, or county ordinances
or requirements relative to the sale of repaired vehicles, obtains
all required licenses and/or permits and maintains them in good
standing at all times.

For purposes of this section 94-151(d), the following definitions
shall apply:

1.  “Vehicles” shall mean and refer to automobiles, trucks,
motorcycles, and similar items.

2. “State of disrepair” shall mean that the vehicle in question
had such damage or necessitated repairs to its power
train, chassis, other non-exterior visible items and/or
body work and where the necessary repairs, at normal
retail pricing would exceed twenty-five percent (25%) of
the retail value of the vehicle, after repair.

Ordinance No. 195
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I.  The planning commission shall have the responsibility of the
determination of granting a special use permit pursuant to this
section. The special use permit granted pursuant to this section
shall be valid for a calendar year. The owner shall reapply no later
than October 15th of each calendar year for a renewal of the
special use permit, which application shall include an affidavit
from the business owner that it has complied with the terms and
provisions of this section 94-151(d)(4) during the current calendar
year, to date, and will continue to comply with the terms and
provisions through the remaining and the next calendar year.
Renewal shall occur administratively, if there appears to have
been full compliance during the existing calendar year by the
applicant. If there appears to be a failure of the applicant to have
complied with the requirements of this section 94-151(d)(4), the
matter shall be set before the planning commission at the earliest
opportunity.

m. The city shall establish such reasonable fees regarding the filing
of the application, and any renewals thereof.

(e) Development standards. Any use of land or structures in this district shall comply
with the general development standards of section 94-121(c) of this chapter.

Effective Date. Notice of this ordinance shall be published in a newspaper of general
circulation in the city within 15 days after its adoption and mailed in accordance with the
requirements of MCL 125.3401. This ordinance shall take effect upon the expiration of
20 days after its adoption.

The foregoing Ordinance was moved for adoption by Council Member

and supported by Council Member with a vote thereon being: YES ( )
NO ( ), at a regular meeting of the City Council held pursuant to public notice in
compliance with the Michigan Open Meetings Act, onthe _ day of , 2013.
Mason Codes declared adopted this day of , 2013.

Leon Clark, Mayor

Deborah J. Cwiertniewicz, City Clerk

Ordinance No. 195 Page 4



McGinTY, HitcH, HousEriELD, PERSON,
YEADON 8& ANDERSON, P.C.

MEMORANDUM
TO: David Haywood, Zoning & Development Director m;’&% 3;:5’;*’ ~=
B S? £ Y ﬁ:‘: _n
FROM: Dennis E. McGinty, City Attorney }9;.}/}% SEP 17 201
" o
RE: PROPOSED ORDINANCE NO. 195 }%ipﬁf\\;r MASON
SUP FOR SALE OF REPAIRED USED VEHICLES =~ ==l 10 DEPT.

DATE: September 16, 2013

This is in response to your memo dated September 12, 2013, requesting that I review draft
Ordinance No. 195 which will add a new subsection (d)(4) to the use district regulations for the M-1:
Light Manufacturing District found at section 94-151 to allow the sale of repaired used vehicles by
Special Use Permit.

It is my understanding that this draft ordinance has been prepared by an attorney for a local
property owner who wishes to undertake this new business in the M-1 District and it will be
introduced by the City Council Monday, September 16, 2013, and referred to the Planning
Commission for review and recommendation. [ have made a few drafting changes which I believe
are helpful to the proposed ordinance and have deleted the first sentence of new subparagraph (j) on
page 4 since this is covered elsewhere in Chapter 94. My editorial changes are highlighted on the
enclosed ordinance.

I also have two substantive issues with respect to the draft ordinance. My first concern is
with respect to subparagraph (4)(d), which prohibits “off- premises” advertising of any kind or nature
for the permitted activity. Ibelieve that a blanket prohibition against any off-premises advertising
for this permitted business would be in violation of the First Amendment as an unconstitutional
infringement upon freedom of commercial speech. Similar prohibitions were once proposed by the
Michigan Liquor Commission with respect to the advertising for alcoholic liquor off the licensed
premises. In OAG No. 6051 (April 6, 1982) (copy attached), the Michigan Attorney General held
that such regulation against off-premises advertising is unconstitutional on two grounds. First, it
analyzed the rule under the due process clause. Here there must be a legitimate public purpose to
be served by the regulation and the regulation itself must directly advance the public interest in a real
and substantial way. Such rules must, when applied to regulate speech, also be drafted to regulate
through the least restrictive means permissible. Under this analysis, the Michigan Attorney General
found such a rule to be invalid as an improper exercise of the commission’s police power and as an
unconstitutional infringement upon the licensee’s freedom of commercial speech. I have not done
an exhaustive search of case law on this issue, but [ am well convinced that a blanket prohibition of
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“off-premises” advertising such as this would clearly be found to be an over broad and unnecessary
restraint on commercial speech. I would recommend that the entire subparagraph (d) be deleted.

My second concern has to do with new subparagraph (j), which places a one-year term limit
on the SUP and requires the owner to seek annual renewals thereafter. Special use permits are
generally considered to create rights in the land when the use is first established which thereafter run
with the land for an indefinite period of time. Michigan courts have generally not looked with favor
upon efforts by local communities to place time limits on special land uses. “Conditions limiting
the time duration of a special land use attached to approval of an adult foster care facility, to allow
the city to see the actual affect of the use on the neighborhood were invalidated in Room and Board
Homes and Family Care Homes, 67 Mich App 381.” ICLE, Michigan Zoning, Planning & Land
Use, March, 2010 Update, § 3.33, p 110. However, in the case of Whitaker and Gooding Co v Co
Twp, 122 Mich App 538 (1983), the Court did approve a five-year time limit on an SUP for a mining
operation. The Court distinguished its earlier ruling in room and board on the basis that a mining
operation was, by its very nature, time-limited and therefore a time limitation in the SUP was
reasonably related to the use of the land.

If challenged, I believe it may be difficult to defend a time limitation here since there does
not seem to be any natural time limit for such use as proposed by the amendment. Nevertheless,
there is some authority for time limits and, if the Planning Commission wishes to go forward with
an SUP for this use with a one-year time limit, I have made a few changes to this section which I
think would make it more defensible. I have changed the language to require that the zoning official
shall renew the permit administratively on an annual basis unless there is a finding that the applicant
has failed to comply with the requirements of the code and permit; if not, then the matter would be
referred to the Planning Commission for further review. With this change, the permit can be
considered to be issued for an indefinite term, subject to administrative review by the zoning official
for compliance and by the Planning Commission in the case where full compliance was not obtained.
In this way, the property owner has an expectation that the permit will continue indefinitely and may
plan his business affairs accordingly with the understanding that he may be reviewed annually for
compliance.

Please let me know if you have any further questions regarding these changes or whether you
would like us to conduct a more in-depth research and review of these two legal issues.

bks
Enclosures
ce Marty Colburn w/enc
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OFFICE OF THE ATTORNEY GENERAL OF THE STATE OF MICHIGAN
Opinion No. 6051
1982 Mich. AG LEXIS 63, 1981-82 Op. Atty Gen. Mich. 607
April 6, 1982

SYLLABUS:
[*11

ADVERTISING:

Alcoholic liquor, beer and wine -- brand advertising

CONSTITUTIONAL LAW:

First Amendment guarantee of free speech -- advertising restrictions of Liquor Contro! Commission

INTOXICATING LIQUORS:

Prohibition against brand advertising

LIQUOR CONTROL:

Prohibition against brand advertising

Administrative Code 1979, R 436.1309(2) and (3), R 436.1315(2) and R 436.1327(1), which prohibit advertising of
alcoholic liquor, violate the First Amendment to the Constitution of the United States.

REQUESTBY:

Thomas F. Schweigert, Chairman
Liquor Control Commission
7150 Harris Drive

Lansing, Michigan 48909

OPINIONBY:

FRANK J, KELLEY
Attorney General
OPINION:

You have requested my opinion as to whether the following administrative rules promulgated by the Liquor Con-
trol Commission, all of which affect advertising, are legally valid:

Administrative Code 1979, R 436.1309(2):
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"Advertising in newspapers and periodicals, by all licensees except retail licensees, shall be limited to those pub-
lished not less than quarterly and having a second class mailing permit, except upon written order of the commission."

Administrative Code 1979, R 436.1309(3):

"Alcoholic liquor shall not be advertised [*2] in a publication or program for a special occasion, except upon writ-
ten order of the commission 30 days in advance of the event."

Administrative Code 1979, R 436.1315(2):

"Alcoholic liquor shall not be advertised on the licensed premises by placing the alcoholic liquor or an advertise-
ment of alcoholic liquor in a window facing outside the licensed premises.”

Administrative Code 1979, R 436.1327(1):

"Advertising of a brand of alcoholic liquor shall not be placed or erected on the outside of the licensed premises of
a retail licensee."

OAG 1981-1982, No 6033, p 561 (February 4, 1982, considered the constitutionality of Administrative Code 1979,
R 436.1333, an administrative rule of the Liquor Control Commission which prohibited licensees of the Commission
from advertising the price of alcoholic liquor off the licensed premises. The opinion concluded that the advertising ban
contained in said administrative rule was invalid on two separate and distinct grounds. First, it held that the Commis-
sion's absolute ban on price advertising by its licensees was invalid as an improper exercise of the police power vested
in the Commission by Const 1963, art 4, § 40 and by 1933 Ex Sess PA [*3] 8, as amended; MCLA 436.1 et seq., MSA
18.971 et seq. Secondly, the Commission's ban on price advertising was also determined to be invalid as an unconstitu-
tional restraint upon the freedom of commercial speech guaranteed by the First and Fourteenth Amendments to the
United States Constitution and by Const 1963, art 1, § 5.

The bases for these two holdings were similar. In order for a regulation to be sustained under the police power,
there must be a 'real and substantial relationship' between the regulation and the public purpose which it is to share.
Grocers Dairy Co. v. Department of Agriculture Director 377 Mich 71, 75-76; 138 NW2d 767 (1966). A substantially
similar requirement is found in the test established by Central Hudson Gas & Electric Corp v. Public Service Commis-
sion of New York, 447 US 557, 566; 100 S Ct 2343, 2351, 65 L Ed 2d 341, 351 (1980), for determining the validity of
restrictions upon commercial speech. That test requires a four-part analysis in such cases:

"[1] At the outset, we must determine whether the expression is protected by the First Amendment. For commercial
speech to come within that provision, it at [*4] least must concern lawful activity and not be misleading, [2] Next, we
ask whether the asserted governmental interest is substantial, If both inquiries yield positive answers, we must deter-
mine [3] whether the regulation directly advances the governmental interest asserted, and [4] whether it is not more
extensive than is necessary to serve that interest." [Emphasis supplied.]

The primary public purpose or governmental interest which could be asserted in support of the Commission's ban
on advertising was the promotion of temperance. Because the Commission's ban on advertising not only failed to effec-
tuate this purpose, but actually ran contrary to another express policy of this State, that of fostering commercial compe-
tition, it was concluded that Administrative Code 1979, R 436.1333 failed to satisfy the foregoing standards for either
the exercise of the police power or the regulation of commercial speech,

This is not to say that the Liquor Control Commission is totally without authority to regulate advertising by its li-
censees. Although the United States Supreme Court has repeatedly rejected absolute bans upon price advertising, see,
e.g., Virginia State Board of Pharmacy [*5] v. Virginia Citizens Consumer Council, Inc., 425 US 748, 96 S Ct 1817;
48 L £d 2d 346 (1976) and Bates v. State Bar of Arizona, 433 US 350; 97 S Ct 2691; 53 L Ed 2d 810 (1977), the Court
has made it equally clear that reasonable regulations upon commercial speech, if consistent with the four-part test estab-
lished by Central Hudson, supra, may be sustained. This point was most recently reaffirmed in /nre RMJ US ;102
S Ct 929,939, 71 L Ed 2d 64, 76-77 (1982), a case involving state imposed restrictions upon the form and content of
advertising by attorneys. Although rejecting the regulations involved in that case on the ground that they were unduly
restrictive, the Court stated:

"We emphasize . . . that the States retain the authority to regulate advertising that is inherently misleading or that
has proven to be misleading in practice. There may be other substantial state interests as well that will support carefully
drawn restrictions. But although the states may regulate commercial speech, the First and Fourteenth Amendments re-
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quire that they do so with care and in a manner no more extensive than reasonably necessary to further substantial [*6]
interests. . , ."

Turning to the questions of whether the four administrative rules you have cited comply with the foregoing stan-
dards for the exercise of the police power and the regulation of commercial speech, the central factor to be considered
must be the public purpose or governmental interest which is served by those rules. In order to be sustained under the
Commission's police power, there must be a "real and substantial" relationship between each of these rules and that pub-
lic purpose. Similarly, because each of the cited rules restricts truthful commercial speech, each rule may be sustained,
under the test set forth in Central Hudson, supra, only if the governmental interest is substantial and is directly ad-
vanced by the rule and, finally, if the rule is no more extensive than is necessary to serve the governmental interest.

Your staff indicates that the purpose of the four administrative rules here in question is identical to that of Adminis-
trative Code 1979, R 436.1333 and that the primary purpose of these four rules was simply to implement the general
ban on price advertising contained in Administrative Code 1979, R 436.1333. A review of the hearing [*7] transcripts
and other documents compiled during the promulgation of these rules confirms this conclusion. Inasmuch as OAG,
1981-1982, No 6033, supra, has concluded that the latter rule is deficient, it must follow that these four additional rules,
intended to implement and to serve the same public purpose as Administrative Code 1979, R 436.1333, are also invalid.

It is my opinion, therefore, that Administrative Code 1979, R 436.1309(2) and (3), R 436.1315(2), and R
436.1327(1) are invalid as an improper exercise of the Commission's police power and as an unconstitutional infringe-
ment upon the freedom of commercial speech.

Legal Topics:

For related research and practice materials, see the following legal topics:

Constitutional LawBill of RightsFundamental FreedomsFreedom of SpeechCommercial SpeechAdvertisingConstitu-
tional LawBill of RightsFundamental FreedomsFreedom of SpeechCommercial SpeechMisleading SpeechLegal Ethic-
sLegal Services MarketingAdvertising
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CITY OF MASON
ORDINANCE NO. 195

AN ORDINANCE TO AMEND SECTION 94-151 OF CHAPTER 94 —
ZONING — OF THE CODE OF THE CITY OF MASON TO AMEND
SUBSECTION (d) TO ADD A NEW SUBSECTION (4) TO PERMIT THE
SALE OF REPAIRED, USED VEHICLES, BY SPECIAL USE PERMIT AS
AN ACCESSORY USE TO A BODY AND PAINT SHOP FOR
AUTOMOBILES AND OTHER VEHICLES.

THE CITY OF MASON ORDAINS:

Section 94-151 of Chapter 94 of the Mason City Code is hereby amended to read as
follows:

Sec. 94-151. M-1: Light manufacturing district.
(a) Intent and purpose. It is the purpose of this district to provide opportunities for a

(b)

Uses permitted by right.

(1) Industrial parks.

(2) Research, development, and prototype manufacturing facilities and
offices.

variety of industrial activities that can be generally characterized as being of low
intensity, including the absence of objectionable external affects such as noise,
fumes, vibrations, odors and traffic patterns, and resulting in limited demands for
additional public services. Manufacturing operations in this district are generally
intended to utilize previously prepared materials as o
or manipulation of raw materials.

pposed to the use, alteration,

(3) Warehousing, grain elevators, grain storage, refrigerated storage, bulk

storage of petroleum products, and general storage.

(4) Local and regional transit and passenger transportation facilities, and

trucking terminals, maintenance and service facilities.
(6) Laundry services.

(6) The manufacturing, compounding, processing or treatment of such

products as bakery goods, candy, cosmetics, dairy products, and food

products.

Ordinance No. 195

Page 1



(7) Assembly of merchandise such as electrical appliances, and electronic or
precision instruments.

(8) Printing, lithographic, blueprinting, copying, and similar uses.

(9) Light manufacturing activity which, by the nature of the materials,
equipment, and processes utilized, is to a considerable extent clean, quiet,
and free from any objectionable or dangerous nuisance or hazard
including any of the following goods or materials:

a. Furniture and fixtures.

b. Paper and paperboard products.

c. Jewelry, silverware and plated ware.

d. Musical instruments and parts.

e. Toys and sporting goods.

f.  Signs, advertising displays and canvas products.
g. Office computing and accounting equipment.

h. Jobbing and repair machine shops.

(10) Body and paint shops for automobiles and other vehicles.

(c) Permitted accessory uses. Accessory uses and structures as defined in this
chapter.

(d) Uses authorized by special use permit.

(1) Day care facilities serving the principal uses in the M-1 district if the
planning commission determines that the nature of the principal use
and/or the relative location of the principal use or other uses to the day
care facility does not pose any significant threat to the safety of children
attending the day care facility (refer to section 94-192(8)).

(2) Public buildings for governmental utility or public service use, including
storage yards, transformer stations, and substations (refer to section 94-
192(8)).

(3) Communication towers and antennas (refer to section 94-173(d)).

(4) Sale of repaired, used vehicles, by special use permit as an accessory
use (refer to section 94-151(c)) to a paint and body shop for automobiles
and other vehicles (refer to section 94-151(b)(10)) which meets and
complies with the following conditions and criteria.

Ordinance No. 185 Page 2



Only the sale of vehicles which have been purchased in a state of
disrepair and then repaired at the premises operated as a body
and paint shop pursuant to Sec. 94-151(b)(10).

The sale ofthe repaired vehicles shall not exceed a total sum of
eighteen (18) per calendar year.

No advertising shall occur or be placed on the premises indicating
the sale of used vehicles. This shall include no “for sale” signage
on the vehicle itself unless such vehicle is located on the
premises where it is not readily visible to the general public from
any nearby roads.

e—No repaired vehicles shall be kept or stored at the front of the site

ah.

or at any location on the site where they are reasonably visible to
the general public from abutting roadways.

If and to the extent that the real estate used for purposes herein
abuts any residentially zoned property, the applicant shall have
installed a “privacy fence” to obscure the view of the accessory
use permitted herein.

The owner maintains accurate records on the premises for each

vehicle purchased for repair reflecting the-fellowing-regarding
each-vehicle-purchased-forrepair: date of purchase, purchase

price, seller, a brief description of repairs accomplished, and sale
price._Such records shall be made available for inspection by the
zoning official upon request.

Compliance with all other provisions of these Ordinances
including the requirements for a Special Use Permit as well as
Sec. 94-151(e).

The owner complies with any federal, state, or county ordinances
or requirements relative to the sale ofrepaired vehicles, obtains
all required licenses and/or permits and maintains them in good
standing at all times.

For purposes of this Ssubsec. 94-151(d)(4), the following
definitions shall apply:

1. “Vehicles” shall mean and refer to automobiles, trucks,
motorcycles, and similar items.

Ordinance No. 195
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2. “State of disrepair” shall mean that the vehicle in question
had such damage or necessitated repairs to its power
train, chassis, other non-exterior visible items and/or
body work and where the necessary repairs, at normal
retail pricing would exceed twenty-five percent (25%) of
the retail value of the vehicle, after repair.

i : . . -
l’hs ;'5 l I.annn;g ;E'.““”Ssgle“ S.l'el‘l: Iha'é H'a.'ES’SE“S”&“Q‘ G{ ‘. the
Seetion-The Special Use Permit granted pursuant to this
Ssubsection shall be valid for a calendar year. The owner may
shall reapply no later than October 15th of each calendar year for
a renewal of the Special Use Permit, which application shall
include an affidavit from the business owner that it has complied
with the terms and provisions of this Ssubsec. 94-151 (d)(4) during
the previous calendar year._The zoning official shall-Renewsal
shall-eceur administratively approve the application for renewal; if
he findsJéheFeﬂappea-Meﬁha%ﬂbeeniutLeenqpl@needw@ng_ghe
existing-ealendaryearby the applicant has fully complied with the
requirements of this subsection and the Special Use Permit
during the existing calendar vear. If there appears to be a failure
of the applicant to have complied with the requirements of this

Ssubsec. 94-151(d)(4), the-matter application for renewal shall be
set before the Planning Commission at the earliest opportunity.

km. The City Council shall establish such reasonable fees regarding
the filing of the application, and any renewals thereof.

(e) Development standards. Any use of land or structures in this district shall comply
with the general development standards of section 94-121(c) of this chapter.

Effective Date. Notice of this ordinance shall be published in a newspaper of general
circulation in the city within 15 days after its adoption and mailed in accordance with the
requirements of MCL 125.3401. This ordinance shall take effect upon the expiration of
20 days after its adoption.

The foregoing Ordinance was moved for adoption by Council Member

and supported by Council Member with a vote thereon being: YES ( )
NO (), at a regular meeting of the City Council held pursuant to public notice in
compliance with the Michigan Open Meetings Act, onthe day of , 2013.
Mason Codes declared adopted this day of , 2013.

Leon Clark, Mayor

Deborah J. Cwiertniewicz, City Clerk

Ordinance No. 195 Page 4
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«~

MAS

APPLICATION — ZONING ORDINANCE AMENDMENT

City of Mason
Zoning & Development Department » 201 W. Ash Street, Mason, MI 48854
Phone: 517/676-9155 » Fax: 517/676-1330

WWW.Imason.mj.us

Applicant- Please indicate the following: ZONING & DEVELOPMENT DEPT. USE ONLY
g'urtrgr& Z)oning Application Received: 55’? 'L A ! 703
istrict(s):
Tax ID: /V‘ / ’4
Requested Zoning
District(s): Fee: 4 / A
SEC. [AH-15). Receipt #: w/ A
Text Amendment L A-21 LLGHT MANLF. DISTRICT !
R APPLICANT INFORMATION

neme _Daveet Bevenier By:Lee T Kig, TME Cousurants lue .
Organizaton BEMNEDLICT AuTO BoDv

Address AA5% ICrESTWEOD DR, EAsT Lausive, T 43923

Telephone Number 5111 -333 -4 2R Facsimile Number _517-333-2374

Interest in Property (owner, tenant, option, etc.)  Dwoniep. REP.

Note: If applicant is anyone other than owner, request must be accompanied by a signed letter of
authorization from the owner.» ATTACHED ¥

E
L[ PROPERTY INFORMATION {for rezoning only)

owner_Dareen. REnEDICT Telephone Number __ S 17 -6T6- 4470
Property Address Q4 b [O. MApLE ST.} Mason . M| 48354
Legal Description: If}lin a Subdivision: Subdivision Name Lot Number

If Metes and Bounds |(can be provided on separate sheet):

T gocm gty e o 3

REGEIVED
SEP 117201

l"s'i""\{/ f\r ‘.\/‘ URATAYT V]

PLANNING DEPT

APPLICANT CERTIFICATION

By execution of this application, the person signing represents that the information provided and the accompanying
documentation is, to the best of his/her knowledge, true and accurate. In addition, the persen signing represents that
he or she is authorized and does hereby grant a right of entry to City officials for the purpose of inspecting the
premises to determine compliance with the requirements of the zoning code district requested by the applicant and
compliance with spnditions precedent to the granting of the zoning district change/text amendment requested.

Signature W W Date ?‘/ 7~/(S

Application: Zoning Ordinance Amendment - Page 1 of 3 09/11/13
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REQUEST DESCRIP]

JME Consultants, Inc.

517-332-2374 p.3

[HON

A. Text Amendmen
SEE ATT

t Description (if applicable, attach additional sheets as necessary)
ACHED .

B. Site Area (for regoning only)

Indicate the size of the site subject to the request for change of zening:

In square feet (if unde

In acres (if over one (-

one (1)acre): __§, OLY sq £

) acre):

B. Master Plan {for rezoning only)
Future Land Use Designation (from Master Plan): AOTO BODM REPAIR & LiMITED REPAIRED VERICLE

Does the proposed Zc

C. Available Services (for rezoning only)

Public Water
Public Sanitary Sewer

ning District conform to this designation? X YES o NO SALES,
W% YES o NO Paved Road(s) (Asphalt or Concrete) W YES o NO
W YES o NO Public Storm Sewer ® YES o0 NO

Note: Health Department Certification may be required where public water andfor sanitary sewer are not available

D. Current Use (fo

rezoning only)

Are there any structurles currently on the property?

X YES o NO

if so, describe the number of structures and how the structures are used (attach additional sheets, if necessary):

BODN SHOR-AVTD

REPALR AND PAINTING, PAINT RonTH, ERAME _MACHIE

ROOM REPAIR. L)

ELDOMGT WARENMOUSE FOR STDRAGE

E. Soils Data (for

Has soil bearing capacily and septic suitability of the ground been tested?

If so, attach 30 copies.

ezoning on

o YES \,s( NO
Note: such testing may be required if conditions warrant.

APPLICATION MATERIALS

The following is a ch
applicant must submit
processed.

ecklist of items that generally must be submitted with applications for Rezoning. The
30 copies of plans or drawings larger than 11" x 17" Incomplete applications will not be

Completed application form
Plot Plan of arez proposed for Rezoning (see “A” below)

of area proposed for Rezoning

Proof of ownerslxwip or owner authorization to request Rezoning

Any other information deemed necessary

a

a

o Legal descriptiorp
a

o Fee (see “B" below)
0

A. PilotPlan

The Plot Plan shall be

drawn to a readable scale and shall show all of the following information:

1. Existing structures and parking areas, with setback dimensions from property lings

2. Survey pins or

onuments
Application: Zoning Ordinance Amendment — Page 2 0of 3

09/11/13
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Vi

JME Co

Floodplain and wi

Surface drainage
Existing zoning a

P NDO A

w

Application Fee

nsultants, inc. 517-332-2374 p.4

All easements onithe property
Overhead and underground utilities

otlands

Topography (where land characteristics have a bearing on the request)

indicated by directionat arrows
nd use of surrounding properties

{for rezoning only) $300.00 All requests must be accompanied by a fee, as established

by City Council.
Engineering Re

view Fee {for rezoning only) $220.00 — Minimum Two-hour fee for projects increasing

demand on publ’ic utilities. Actual fees incurred are billed to applicant upon completion of review.

APPLICATION DEAD

LINES

Complete applications must be received at least one week in advance of a City Council meeting. A public hearing
will be scheduled at the next Planning Commission meeting. At that time the Planning Commission will make a
recommendation to the City Council, which has the final authority to approve or deny an application for Rezoning.

Planning Commission
Council will consider

Monday of the month.

(Tuesday).
STAFF REPORT

meetings are held on the second Tuesday after the first Monday of every month. The City
recommendations from the Planning Commission at their regular meeting on the third
If any Monday is a City recognized holiday, the mesting is held on the following day

The Planning Department Staff will prepare a report to the Planning Commission regarding an application for

Rezoning/Text Amenc

in the Zoning Code and the Master Plan.

Commission meeting!
meeting must provide
Friday before the Plan
in the Planning Depar}

Application: Zoning Ordinance Amendment — Page 3of 3

ment. The report will explain the request and review whether it complies with the standards
Staff will present the findings of that report during the Planning
An applicant who wishes to cbtain one (1) copy of that report, at no cost, prior to the
a written request to the Planning Department. The report is generally complete on the

ning Commission meeting and can be mailed to the applicant or picked up by the applicant
ment.

09/11M3
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J.M.E. Consultants, Inc.

Lee J. Klein, President

Business Consuktants 2958 Crestwood Orive Prajections & Pro-Formas
Contract Negatiations Gast Lansing, Michigan 48823 Sales & Acquisitions
Real Estate Planning 317-332-2388 - Telephone Licensing & Zoning
Development & Financing 517-332-2374 - Facsimife Commercial Market Analysis
Property Management 517-490-1310 - Ceflular Business/Commercial Arbitration
Construction Management Lm.e@comcast.net Divorce Mediatian

September 10, 2013

Mr. David Haywood
City of Mason

201 W. Ash Street, P.D. Box 370
Mason, MI 48854

Re: Darrell Benedict; Benedict Auio Body
246 W. Maple Street, Mason, Michigan

Dear Mr. Haywood:

Please be advjsed that this office has been retained by Darrell Benedict and Benedict Auto Body to
represent them in connection with the possible amendment to the City of Mason Ordinances. By signature
hereon below, Darvel{ Benedict, individually, and as the owner of Benedict Auto Body, does hereby authorize
JME Consultants, Inc]and, in particular, Lee J. Klein, President of IME Consultants, Inc, to act on his behalf
and on behalf of his company in connection with all matters with the City of Mason, including, but not

limited to, possible atendments to the City Ordinances and any applications for Special Use Permits.

Thank-you foL your attention to this matter.

Sincerely,

: ' il \/
: ULee J. Klein, Prdsid
LIK/dss

benedict-authorization tr-091013.wpd

I do hereby acknowledge and confinm the above

L@M
D

Darrell L. Benedict, Individually and

as Owner of Benedict Auto Body

246 W. Maple Street
Mason, Michigan 48854

Dated: September 11, 2013
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The following
and, in particular, 94-

Sec. 94-151(d)(4)
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DPOSED AMENDMENT TO MASON CODE ORDINANCE
TION 94-151. M-1: LIGHT MANUFACTURING DISTRICT

is the proposed Amendment to Section 94-151. M-1: Light Manufacturing District
151(d) to add a new Section (4) to 94-151(d):

Sale of repaired, used vehicles, by Special Use Permit as an accessory use (refer

to Sec. 94-151(c)) to a body and paint shop for automobiles and other vehicles (refer to Sec. 94-

151(b)(10)) which me

4] Only the sale
the premises operated

(H) The sale of th

ets and complies with the following conditions and criteria:

of vehicles which have been purchased in a state of disrepair and then repaired at
as a body and paint shop pursuant to Sec. 94-151(b){10).

e repaired vehicles shall not exceed a total sum of eighteen (18) per calendar year.

(iii)  No advertising shall occur or be placed on the premises indicating the sale of used vehicles. This
shall include no “for|sale” signage on the vehicle itself unless such vehicle is located on the premises
wlere it is not readily‘ visible to the general public from any nearby roads.

(iv)  No “off premises” advertising of any kind or nature which would impute or imply that the
premises is being used as a used car dealership. This shall not restrict newspaper or other publication
advertising any individual vehicle for sale, and so long as such advertising such does not impute or imply
that the business ownegr is primarily engaged in the business of the sale of used vehicles.

(v) No repaired v
where they are reasor

rehicles shall be kept or stored at the front of the site or at any location on the site
ably visible to the general public from abutting roadways.

(vi) If and to the
property, the applica
permitted herein.

extent that the real estate used for purposes herein abuts any residentially zoned
it shall have installed a “privacy fence” to obscure the view of the accessory use

(vii)  The owner maintains accurate records reflecting the following regarding each vehicle purchased
for repair: date of purchase, purchase price, brief description of repairs accomplished, and sale price.

(viii) Compliance
Special Use Permit ag

with all other provisions of these Ordinances including the requirements for a
well as Sec, 94-151(e).

(ix)  The owner complies with any federal, state, or county ordinances or requiremments relative to the
sale of repaired vehicles, obtains all required licenses and/or permits and maintains them in good
standing at all times.

(x) For purposesiof this Sec. 94-151(d), the following definitions shall apply:

(A)

(B) “StatF of disrepair” shall mean that the vehicle in question had such damage or
necessitated repairs to its power train, chassis, other non-exterior visible items and/or body work and
where the necessary r}epairs, at normal retail pricing would exceed twenty-five percent (25%) of the retail
value of the vehicle, after repair.

“Vehicles™ shall mean and refer to automobiles, trucks, motorcycles, and similar items.
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(xi)  The City Plan

ning Commission shall have the responsibility of the determination of granting a

Special Use Permit pursuant to this Section. The Special Use Permit granted pursuant to this Section

shall be valid for a ca

lendar year. The owner shall reapply no later than October 15th of each calendar

year for a renewal of the Special Use Permit, which application shall include an affidavit from the

business owner that i%

has complied with the terms and provisions of this Sec. 94-151(d)(4) during the

previous calendar year. Renewal shall occur administratively, if there appears to have been full
compliance during tht existing calendar year by the applicant. If there appears to be a failure of the

applicant to have com
the Planning Commiss

(it}  The City sha
renewals thereof.

lied with the requirements of this Sec. 94-151(d)(4), the matter shall be set before
ion at the earliest opportunity.

I establish such reasonable fees regarding the filing of the application, and any
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‘ - - - - - - : : L _'A‘
____INGHAM COUNTY
Jux 122 1]
C [ CWNERTAXFAYEROTHER PARTY OF RECORD,
- [ BENEDICT DARRELL L .
. : . TOTAL JUE DITAL IYE TOTAL SUT
§ 245 W MAPLE TAX . IF PAID BY . TIF PAID BY IF PRID BY
- - . YEAR®  BASE TAX 11/30/12 1273271 01/31/13
. A
& MASON, Mi 48854 - — . - RitebSuin
PARCEL INFORMATION S BT 521835 T,040.18 7.102.33 7,164, 48
PARCE! NUMBER: 31?-1 8-10-08-231-008 .
PARCEL ADORESS: 246 W MAPLE
) ' MASON M! 48854
' LEGAL DESCRIPTION:
BEG BT PT 54. FT @ OF SW COR LOT § BLOCK §1 -
S89020'01"W 142.08 [ET TO 2 R/W LN PENN CENRR W%
N190W 102.0¢7 FT -N44D03' 52"C 48.48 FT -
N13018'E 215 FI-SLBD44'46°E 154.27 ¥T -5150
: 29'B 52 PT -500D06Y49"E 99 FT TO POB SEC B
g T2NRIW CITY OF MASON S o ‘
i TOTAL °  6,216.5% 7,040.16 7,102.83 7,.64.49
o
Unpaid 201 { real properf!ytams weira lurned delinquent 1o the ingham Counly Traasurer’s Offica on March 1, 2012 iffthe 2011 dalinquent
tax, interest, penalties, qndbﬂ are not pald on or before March 31, 2014, after an uncontested judgment has been eatered by a circuit
caurt jxigs, absohste 1o tha property shall vest in the foreclosing governmentsi unR All redemption nghts will expife on March 31, 2014,
‘i'ha ingham County Treasurer will accept partial payments for the delinquent tax. Very low incama houser;o}ds may qgalty for State or Local
hardshig, contact the Michigan Department of Human Services at {517} 877-8400 o yisit them a1 5303 S. Cadar St. ir] Lansing for possible
State hargship assm?e. or call your local assessor aHdmuas. 8 pavarnty exemption application. _

. Piyments may be made in our Lansing Office at 313 W. Kalamazoo St. in the Veterans Memg

g

rial Courthouse

PLEASE DETACH ALONG PERFORATION ABQVE. KEEP THE TOP PORTION, FOR YOUR Rscom:i
PLEASE RETURN THIS PORTION WITH YOUR PAYMENT - TI-_!ANK YOu.

SEND PAYMENT TO: ) : oo ) -
. : S S < For P4RCEL NUMEER:
_ERIC SCHERTZING : ’ e

INGHAMCOUNTY TREASURER ~ . '~ . -~ - . we-- - '~ 33-189-10-08-231-008
PG BOX 215 : o - .

Remem 0 UmEMREG

(517) 676-7220

) |- Due if paid by 13/30732|° - 7 0q7.-¢
Sue if paid-by 12/31/12] | . 7,1c2.33
Due f pald by 01731711 7,184.49
246 W MAPLE '
MAGON ML 48854 . o
' _ . _ . MAKE CHECK OR MONEY ORDER PAYABLE TO:
BENEDICT I L i T | - . - INGHAM COUNTY TREASURER
245 W MAPLE : ' ANG MITT ,
MASON, M! 48854 _ UNT REMITTED:
: ' Pdnked: K1Q72012  0BI7 AM




David Haywood

From: j.m.e@comcast.net

Sent: Thursday, September 12, 2013 9:44 AM

To: David Haywood

Subject: Re: Amendment to City Ordinance Sec. 94-151 Allowing for Sale of Repaired Vehicles as

Ancillary Use to Body & Paint Shop

David - Please make the following changes to the proposed Ordinance Amendment. References are to lettered section
numbers.

(d) Please remove the word "such” after the word "advertising" in the second to last line.

() Please change the 8th line by removing the words "previous calendar year" at the end of the third sentence and put
the following in its place: "...current calendar year, to date, and will continue to comply with the terms and provisions
through the remaining and the next calendar year".

That covers it. Thanks for your help. Keep me posted as matters progress.

Lee

Lee J. Klein, President

JME Consultants, Inc.

2958 Crestwood Drive

East Lansing, Michigan 48823
517-332-2388 - Telephone
517-332-2374 - Facsimile
517-490-1310 - Cellular
.m.e@comcast.net - Email

From: "David Haywood" <davidh@mason.mi.us>

To: "jme" <.m.e@comcast.net>

Sent: Thursday, September 12, 2013 9:17:45 AM

Subject: RE: Amendment to City Ordinance Sec. 94-151 Allowing for Sale of Repaired Vehicles as
Ancillary Use to Body & Paint Shop

Lee, this is what | have proposed to go to Council. It is due to the City Clerk today, so any comments would be
appreciated as soon as possible. | had to re-number your version to fit the City’s outline format and some minor
formatting. Otherwise it is verbatim. Icut and paste from the attachment in your email of 9/10/13.

From: j.m.e@comcast.net [mailto:j.m.e@comcast.net]
Sent: Tuesday, September 10, 2013 9:51 AM

To: David Haywood

Cc: autodarrell@hotmail.com

Subject: Amendment to City Ordinance Sec. 94-151 Allowing for Sale of Repaired Vehicles as Ancillary Use to Body &
Paint Shop




David - | was waiting to hear back from you. | went back and looked at your last email, and realized that you were
probably waiting for me to provide you with the changed language. | thought when we spoke | indicated | had no problems
with those changes but now realize you needed the actual language from me. Therefore, it is attached. | have "edited" it
for your convenience in reviewing the changes. Please call with any questions.

Thanks,

Lee

Lee J. Klein, President

JME Consultants, Inc.

2958 Crestwood Drive

East Lansing, Michigan 48823

517-332-2388 - Telephone

517-332-2374 - Facsimile

517-490-1310 - Cellular

j.m.e@comcast.net - Email

CONFIDENTIALITY NOTICE. The contents of this message from JME Consultants, Inc. is intended only for the individual
or entity named and may be confidential and privileged. If this message has been received in error, please notify this
office and destroy this message.

CIRCULAR 230 DISCLOSURE. In accordance with U.S. Treasury regulations, if this message from JME Consultants, Inc.
(or any attachment) contains advice concerning one or more federal tax issues, it is not a formal legal opinion and may
not be used by any person for the avoidance of federal tax penalties.




CITY OF MASON
STAFF AGENDA REPORT TO CITY COUNCIL

Meeting Date: October 7, 2013 Agenda Item: 10 (B)

AGENDA ITEM
e Resolution 2013-41—Approval to award rehabilitation and cleaning of material out of
Well No. 8 to Northern Pump and Well

EXHIBITS
None

STAFF REVIEW
Department of Public Works

SUMMARY STATEMENT

In 2012, Well Number 8 was found to have a cave-in at 300 feet, which caused a loss in
production. The City of Mason put out a request for bids based on time and materials and
lump sum items to clean out this well and put it back in service, for which the City has a budget
of $30,000. The bid documents allow the City of Mason a per hour rate to clean out the
material from the well and lump sum prices for the known work to be done. The
recommendation to award the work to Northern Pump and Well is based off the bid documents
and reviewing unit prices to clean the material out of the well. The quotes below are for the
lump sum prices and now reflect the per hour cost to clean out the well. The bids received
were:

Company Name Hourly Rate” Total Bid Amount
Northern Pump and Well $175.00 $15,963.00
Peerless- Midwest $190.00 $16,190.00
Ed Birkmeier Well Drilling $250.00 $16,784.00

ABased on air lifting with a compressor hourly rate

RECOMMENDED ACTION
Approve Resolution 2013-41 to award the rehabilitation and cleaning of material out of Well
Number 8 to Northern Pump and Well for $15,963.00.




Introduced:
Second:

CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2013-41

AWARD OF WELL NUMBER 8 REHABILITATION AND CLEANING

OCTOBER 7, 2013
WHEREAS, it is in the best interests of the City of Mason to maintain our wells; and
WHEREAS, Well number 8 is in the need of rehabilitation; now

THEREFORE BE IT RESOLVED, that the Mason City Council does hereby approve the
award of Well number 8 rehabilitation and cleaning to Northern Pump and Well in the
amount of $15,963.00.

Yes

No

CLERK’S CERTIFICATION: | hereby certify that the foregoing is a true and accurate copy
of a resolution adopted by the City Council at its regular meeting held Monday, October 7,
2013, the original of which is part of the City Council minutes.

Deborah J. Cwiertniewicz, City Clerk
City of Mason
Ingham County, Michigan



CITY OF MASON
STAFF AGENDA REPORT TO CITY COUNCIL

Meeting Date: October 7, 2013 Agenda ltem: 10 (C)

AGENDA ITEM
Motion - Streets Closure Request for Mason High School Homecoming Parade

EXHIBITS
e Parade Permit

STAFF REVIEW
City Clerk

SUMMARY STATEMENT
The homecoming parade is an annual event promoted through the Mason High School. The
parade includes various floats, vehicles, MHS band, and horses.

RECOMMENDED ACTION
Move to approve the use of Oak, Jefferson, Maple, and Barnes Streets for the Mason High
School Homecoming Parade, October 18, 2013 between 5:00 p.m. and 7:00 p.m.




CITY OF MASON

201 West Ash St. City Hall 517-676-9155

Mason, M| 48854-0370 Fax 517-676-1330
PARADE PER_MIT APPLICATION
APPLICANT N
Name: [ i * % l[ﬁ H AN Phone 7/} ,jl\/ﬁ j/}éj
Address: /‘MP’O / ("Li‘“s’”;,/?‘j ("}ﬂ”
x' /, ‘ “
Parade conducted for: \7({/’ Fo f%lé /} \} ,A/,ff //ziMﬂj O o g
Date of Parade: £ 7o A ,// P & ’f}‘f - -
len t Jenst
Organization’s Representative and Title: u’ ¥ 7‘7 & Sl 1 C
Parade Chair: {f - ’f//i/; FTHE Phone: (/j'“/ 7///?57"9 «5?@;;#@
Address: 5 é/;; J\;Mg? f ﬁ»f;wgﬁ U'F‘«j @{'L/!f'f ,
PARADE ROUTE

s v -
Starting Point: Lj’f /‘/ / /ﬂ(ﬂ /gf{/ﬁ s g: Fo Endlng Point: // S ()C;/’[ /ﬂ /‘;/L/;;‘ /
Assembly Location: /ﬂ’é 5” / //%%f{f»ﬁ A//’ﬁﬁ/?/ //*’ /’ Time of Assembly: j/ ﬂ“/

Maximum space between units: _. / /L Minimum space between units: _ /j > //
Maximum speed of units: //5/:{/?//2//” 5’ Minimum speed of units:
/ —_—F //v‘., 4’/,
. s R 7 . L o
Maximum fength of parade in miles: __/ 7y Q Parade start time: é a4 Approx. end time: ______é/’ 2:_‘-7}
ENTRIES

=7 / 7
Number of Entries (People-Animals-Vehicles): 5//7‘3 ﬁ’”} fg;{/(//ﬁ[“"”

Type of Animals: Descrlptlon of Vehicles: /O%J /ﬁ‘*//:}/ ‘?,34’2/?4

USE OF RIGHT-OF-WAY

Pir_eide Route (by street name): / ¢ //#” oS T /{Z/ M//“/ 7 //5// [L //ff::?/ /o hi
n
gMﬁ—f’f j;ﬂ AL g Ldrnes 2 (7 “‘/ 2 4Lt d/ '7;/ i

A p
Name of State Trunkline Street(s) that are requested as part of route: / %'Z{é

For Office Use Only:

Mason Police Department City Administrator Application to State for Use of
. Trunk Line Permit
Parade Route: Permit:
O approw/ & Approved 00 Disapproved 03 Approved [ Disapproved

g hea; / o Hseativie

Fee: $15.00 ﬁla\Paid

A



FILING REQUIREMENTS:
Applicants for a parade permit must be at least 18 years of age.
L Applicants must file with the City a policy of liability and property damage insurance indemnifying
the City against any liability to persons or property owned by the City, arising out of the parade.
Ef An application for a parade permit must be filed not less than 20 days, nor more than 60 days
before the date on which it is proposed to conduct the parade

PLEASE NOTE: No candy or any other object(s) may be thrown or discharged from any moving
vehicle, trailer, or other moving object before, during or after the parade by parade participants. Any
individual(s) observed in violation will be removed from the parade and not allowed to participate.
This may also mean removal of the float, trailer or moving vehicle.

PARADE CHAIRPERSON (or an identified designee/representative):

[ Responsible to instruct all participants prior to the parade regarding the prohibition against throwing
candy or other objects as stated above.

LI Responsible for the cleaning and removal of any and all animal droppings or other refuse during the
course of the parade. Failure to comply will resuit in billing for City services to clean up.

O must be on site and present during the parade. This representative must make themselves
known, including their whereabouts during the parade and a means of contact (cellular
telephone number, etc).

A request for the use of the City owned public address system must be made separately in writing to the City
Administrator. There is a fee for the setup/take down and use of the system. The City of Mason does not provide
chairs or seating accommodations. Requests for use of Ingham County owned property must be made to the
Director of the Facilities Department, 131 W. Maple St., Mason, Mi 48854, (517) 676-7310.

An application for a parade permit involving a school event must be signed by a school official/lemployee. This
person must be on site, present, and available in person and by phone during the parade. This includes a request
for homecoming parade.

I have read and understand the terms of the parade permit application. | agree to abide by these conditions.

/5/_)

L / /// oy

| == £t 4 {’/// // A7 5
Chairperson or'Representative Daté

Revised: 2011




Mason Sycamore Creek Garden Club




ALL TO SEE
LEST WE FORGET
THOSE WHO HELP TO KEEP US FREE

Thank you for participating in
our Blue Star Memorial
community project.

What a wonderful celebration.
The Mason Sycamore Creek Garden Club
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Mason Library's
75th Anniversary
Celebration
Tuesday, Oct. 15 ® 6-8 p.m.

Take a stroll down memory lane at our
anniversary open house! The event
kicks off with a ribbon-cutting at 6 p.m.,
followed by these activities:

* Live jazz from “Generations”

* Mason Library Memories slideshow
* Meet & greet with Sir Read-a-Lot

* Pictures in our photo booth

* Photo frame craft

* Refreshments

Be sure to add your memories to
our Mason Library Memories Scrapbook




The Staff and Friends of the Mason Library,

a branch of Capital Area District Libraries,
invite you to help us celebrate our 75t anniversary,
Oct. 15, 6-8 p.m. at the library
145 West Ash Street, Mason.



201 W, Ash St.

PO. Box 370

Mason, MI 48854-0370
WWW.Mmason,mi.us

City Hall 517 676-9155
Police 517 676-2458
Fax 517 676-1330
TDD 1-800-649-3777

MEMORANDUM

TO: Honorable Mayor and Council Members
FROM: Martin Colburn, City Administrator
DATE: October 7, 2013

RE: City Administrator’s Report

Personal Property Tax Reform
Lieutenant Governor Brian Calley spoke at the annual Michigan Municipal League (MML)
conference, specifically on the State’s Personal Property Tax (PPT) reform plan. Their
challenge was how to get money to local governments on the front end. This planning was
inclusive of:

» Getting a fiscal footing and stop fighting over annual cuts

» Getting out of negative environment fiscally

 Supporting public officials who are serving during the state’s most difficult time, and

strategically well position the state for manufacturing and growing the economy.

Lt. Gov. Calley referenced that they hope to have a funding replacement in the near future.
This would be a replacement revenue stream. The potential alternatives were the internet use
sales tax, telecommunications tax, and hotel taxes. Under the current plan, he argued that
the cities would receive approximately 91% of the state shared revenues previously
distributed. There were inferences that these potential revenue streams ultimately will meet
the majority of municipalities’ replacement of the loss of personal property taxes.

The concern of many municipalities is that the small parcel exemption of up to $40,000 wipes
out the majority of commercial PPT’s and the loss of this alone does fiscal harm to the
majority of local governments, even if the August 2014 ballot does not support the removal of
the PPT. Ultimately, there is still much angst among the vast majority of public officials
regarding this issue.



