CITY OF MASON

201 West Ash St. City Hall §17-676-9155
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CITY COUNCIL MEETING - COUNCIL CHAMBER

Monday, May 19, 2014
7:30 p.m.

AGENDA
Call to Order
Roll Call
Pledge of Allegiance and Invocation
Announcements
People from the Floor

Presentations

o Danielle Rusten, Girl Scout Gold Star Award- Proclamation
e Cynthia Stump, ITC Area Manager

e Arts Initiative, Mason (AIM)

Public Hearing
A. Fiscal Year 2014-2015 Budget
» Resolution 2014-25—Adoption of the Fiscal Year 2014-2015 Budget

. Consent Agenda

A. Approval of Minutes
e Regular Council Meeting: May 5, 2014

B. Approval of Bills

Regular Business
A. Resolution No. 2014-26 — Appointment to the Tree Commission by the Mayor
B. Motion—Street Closure, 2014 Relay for Life
C. Discussion—Memo from City Attorney Regarding Opening Prayer

Unfinished Business
New Business

Correspondence
e Monthly Revenue Expenditure Report

Liaison Reports
Councilmember Reports

Administrator’s Report
e Michigan's Generally Acceptable Agricultural Practices (GAAMPs)
¢ Annual Rayner Park Inspection with Director Bennett

Adjournment



Mason Area Historical Society

May 15,2014

Re: Arts Initiative, Mason (AIM)
AIM is a local initiative dedicated to promoting community involvement, awareness and
appreciation of the arts through presentation, advocacy and collaboration.

Honorable Mayor and Mason City Council:

As you may or may not be aware, under the umbrella of the Mason Historical Society, we
have formed AIM, a group of like-minded individuals interested in supporting and encouraging
the arts.

AIM was first conceived when City Administrator Marty Colburn, at the direction of the
council, appointed a group of local people to manage the grant awarded to the city by L.E.A.P.-
Due to the overwhelming community support of the L.E.A.P. sculpture placed at a head of the
Hayhoe River Trail, AIM has convened to select our next piece of art and plan for current and
future funding.

In March, 2014, AIM held a community fundraiser with the support of the Mason Public
Schools to showcase the artwork of students, teachers and local artists where roughly $2500.00
was raised. Our current project, a sculpture by Mason Artist Doug DeLind for placement at
another of the River Walk trailheads, comes with a price tag of $8000-$15,000 depending on
materials, a mock-up of which may be viewed in the lobby of City Hall.

Our vision of place-making in the City of Mason includes the placement of historically
sound, permanent pieces of art throughout the city, the sponsorship community concerts and
theater productions in Rayner Park during the summer months, and periodic art shows and sales
promoting local artists and their work. We have also begun preparing a community-wide
inventory of existing art in Mason for the Mason Historical Society that will include AIM
sponsored pieces as they are commissioned and placed.

We believe that our goals, if properly funded and executed, will greatly enhance the
Mason experience for both residents and visitors to our community. With this in mind, AIM
representatives would like to be placed on the agenda for the Mason City Council meeting on
May 20, 2014 to address Council, answer any questions they may have and respectfully request
the budgeted funds for the arts as approved in the 2013-2014 FY budget for furtherance of our
goals.

Very truly yours,
Q‘W)M‘ Powell g@% Pl
Stewart Powell, AIM Chairperson Jeff Mills, AIM Vice Chairperson

Box 44
M Mason, Michigan 48854 -2Z2-



CITY OF MASON

STAFF AGENDA REPORT TO CITY COUNCIL

Meeting Date: May 19, 2014 Agenda Item No: 7 (A)

AGENDA ITEM
« Public Hearing — FY 2014-2015 Budget
» Resolution 2014-25 - Adoption of the Fiscal Year 2014-2015 Budget

EXHIBITS
None

STAFF REVIEW
Finance

SUMMARY STATEMENT

The Charter of the City of Mason, Chapter 8, Section 8.4 states, “Not later than the third
Monday in May, the Council shall, by resolution adopt the budget for the next fiscal
year.” The Council has been presented with the proposed 2014-2015 Budget.
Attached is a resolution which:

adopts the proposed 2014-2015 budget

sets the amount of tax dollars to be collected

sets the millage rate

approves the DDA and LDFA budgets

amends on July 1, 2014 the 2014-2015 budget to re-appropriate
encumbrances (purchase orders) outstanding and reserved on
June 30, 2014.

RECONMMENDED ACTION
Move to approve Resolution 2014-25.




Introduced:
Second:

CITY OF MASON
CITY COUNCIL RESOLUTION 2014-25

ADOPTION OF THE FISCAL YEAR 2014-2015 BUDGET
May 19, 2014

WHEREAS, the City Council of the City of Mason did hold a public hearing on the proposed
2014-2015 fiscal year budget on Monday, May 19, 2014 as prescribed by law; now

THEREFORE BE IT RESOLVED, that the proposed 2014-2015 Operating Budget is filed with the
City Clerk, providing for the sums of $14,240,820 to expend for municipal purposes of the
General Fund, Special Revenue Funds, Capital Project Funds, Trust and Agency Funds,
Enterprise Funds, Intergovernmental funds, and Special Assessment Funds for the 2014-2015
fiscal year, and the said amount of $2,825,880 shall be raised by taxes, or a levy of 13.25 mills,
upon real and personal property of the City of Mason.

RESOLVED FURTHER, that whereas the Downtown Development Authority (DDA) budget for
2014-2015 is forwarded to the City Council for its approval, and whereas the captured State
Taxable Valuation for the DDA District is 1,885,749 the sum of $25,290 shall be placed in the
DDA Fund along with other taxing jurisdictions’ appropriate tax dollar amounts, and together this
money will be used for future public improvements within the District, and bond payments.

RESOLVED FURTHER, that whereas the Local Development Finance Authority (LDFA) budget for
2014-2015 is forwarded to the City Council for its approval, and whereas the captured State
Taxable Valuation for the LDFA District is 49,640,079; the sum of $139,445 shall be placed in the
LDFA Fund along with other taxing jurisdictions’ appropriate tax dollar amounts, and together this
money will be used for future public improvements within the District, and bond payments.

RESOLVED FURTHER, that the 2014-2015 Governmental Fund Budgets shall be automatically
amended on July 1, 2014 to re-appropriate encumbrances outstanding and reserved on June 30,
2014.

NOW, THEREFORE, BE IT FINALLY RESOLVED, that the City Council of the City of Mason
hereby adopts the 2014-2015 proposed fiscal year budget which is currently on file in the office of
the City Clerk.

Yes:
No:
CLERK’S CERTIFICATION: | hereby certify that the foregoing is a true and accurate copy of a

resolution adopted by the City Council at its regular meeting held Monday, May 19, 2014 the
original of which is part of the Council’'s minutes.

Deborah J. Cwiertniewicz, City Clerk
City of Mason
County of Ingham



CITY OF MASON
REGULAR CITY COUNCIL MEETING
MINUTES OF MAY 5, 2014

Clark called the meeting to order at 7:30 p.m. in the Council Chambers at 201 W. Ash Street
Mason, Michigan. Ferris led the Pledge of Allegiance and offered the invocation.

Present: Councilmembers: Brown, Bruno, Clark, Droscha, Ferris, Mulvany, Naeyaert
Absent: Councilmember: None
Also present: Martin A. Colburn, City Administrator

Deborah J. Cwierthiewicz, City Clerk

Eric Smith, Finance Director/Treasurer

David Haywood, Zoning & Development Director

John Stressman, Chief of Police

Kerry Minshall, Fire Chief

Mark Howe, Assistant Fire Chief

ANNOUNCEMENTS
None.

PEOPLE FROM THE FLOOR
None.

CONSENT AGENDA
MOTION by Naeyaert, second by Brown,
to amend the consent agenda by inserting Item No. 6(C) Motion — Street Closure
Request to Hold the Annual Car Show.
MOTION APPROVED UNANIMOUSLY

MOTION by Naeyaert, second by Droscha,
to approve the Consent Agenda as follows:
A. Approval of Minutes — Regular Council Meeting: April 21, 2014
B. Approval of Bills: $42,040.84
C. Motion — Street Closure Request to Hold the Annual Car Show
» Approve street closures, Jefferson Street from Ash Street to Sycamore Street; Maple
Street from Barnes Street to the Mason State Bank parking lot entrance; and the west
lane of Barnes Street form Maple Street to Ash Street between the hours of 8:00 a.m.
—-5:00 p.m.
MOTION APPROVED UNANIMOUSLY

REGULAR BUSINESS

Resolution No. 2014-23 — Accept Change Order No. 4 to Mason 2013/2014 Local Streets
Marty Sekrenes of Wolverine Engineers, Inc., stated that after pulverizing the streets in the
Hunting Meadows Subdivision, it was discovered that the base materials were inferior and
need to be replaced with an engineered fill. Discussion ensued regarding the change orders
for this project.

MOTION by Naeyaert, second by Droscha
to consider Resolution No. 2014-23 read.
MOTION APPROVED UNANIMOUSLY

Resolution No. 2014-23 was introduced by Ferris and seconded by Mulvany.



CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2014-23
ACCEPT CHANGE ORDER NO. 4 FOR MASON 2013/2014 LOCAL STREETS
May 5, 2014

WHEREAS, the City of Mason went out for public bids for the construction of the local streets of
North Street from Mason Street to Cedar Street, Temple Street from East Columbia Street to Ash
Street and are now addressing Change Order No. 4 for Hunting Meadows Drive, Stag Thicket
Lane, Eagles Nest Court; and

WHEREAS, bids were received and publicly opened on May 14, 2013; and
WHEREAS, the low bidder was Reith-Riley Construction with an original bid of $521,502.29; and

WHEREAS, Change Order No. 4 to the above-referenced Local Streets project reflects the prices
to excavate poor materials and replace them with an engineered fil—geo-textile fabric—in portions
of all streets in the Hunting Meadows Subdivision; and

BE IT HEREBY RESOLVED, that the Mason City Council approves the expenditures as part of the
Fiscal Year 2013-2014 budget, with the Change Order No. 4 increase of $57,000.00 and authorizes
the City Administrator signature authority.

RESOLUTION APPROVED UNANIMOUSLY

Resolution No. 2014-24 —- Resolution Adopting an Inspection of Records Policy
MOTION by Naeyaert, second by Droscha,
to consider Resolution No. 2014-24 read.
MOTION APPROVED UNANIMOUSLY

Resolution No. 2014-24 was introduced by Ferris and seconded by Mulvany.

MOTION by Naeyaert, second by Droscha,

to amend Resolution No. 2014-24 in the last clause by striking the following
language, Deborah J. Cwiertniewicz, by virtue of her appointment on May 17,
2010 by the Mason City Council as an Administrative Officer to the office of
City Clerk, of which she was charged with performing the duties and
responsibilities of City Clerk, effective July 1, 2010.

MOTION APPROVED UNANIMOUSLY

CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2014-24

A RESOLUTION ADOPTING AN INSPECTION OF RECORDS POLICY
May 5, 2014

WHEREAS, the City of Mason adopted City Council Resolution No. 2000-06 — FREEDOM OF
INFORMATION ACT (FOIA) POLICY, Aprit 3, 2000, in accordance with Public Act 442 of 1976; and

WHEREAS, public records subject to FOIA may be accessed for inspection and examination at the
Mason City Hall, 201 West Ash Street, Mason, Michigan, during regular business hours, Monday —
Friday, 8:00 a.m. - 5:00 p.m.; and

WHEREAS, reasonable efforts are made during these hours to accommodate in-person requests for
immediate access to available records; however, the City of Mason reserves the right to require a
written request and may require additional time to process the request in accordance with FOIA; and

WHEREAS, copies of records may be requested in person or in writing per FOIA, and a fee for
copies will applied per the request; and

WHEREAS, in accordance with FOIA, the City of Mason charges a fee to cover its costs for search,
examination, and review and the separation of exempt information in those instances where failure
to charge a fee would result in unreasonably high costs to the City. The fee is limited to actual

Mason City Council Minutes May 5, 2014
Page 2 of 3



duplication, mailing and labor costs. The first $20.00 of a fee will be waived for a person who
submits an affidavit stating that he/she is receiving public assistance or, if not receiving public
assistance, stating facts showing inability to pay the cost because of indigency. if it is estimated
that the cost of a public record or series of public records will exceed $50.00, a good faith deposit
for half the estimated fee will be required. These fees do not apply to public records prepared under
an act or statute specifically authorizing the sale of those public records to the public, or if the
amount of the fee for providing a copy of the public record is otherwise specifically provided by an
act or statute; now

THEREFORE BE IT RESOLVED, that the City Council of the City of Mason hereby confirms that
the City of Mason shall protect public records from loss, unauthorized alteration, mutilation or
destruction. Only pencils, no pens or ink, may be used to take notes when inspecting public
records. Records may be scanned or photographed. City staff may be assigned to watch over
records. Books, records or files cannot be removed from Mason City Hall for inspection.

THEREFORE BE IT FINALLY RESOLVED, that the designated FOIA Coordinator is the City Clerk.
RESOLUTION APPROVED UNANIMOUSLY

UNFINISHED BUSINESS
None.

NEW BUSINESS

Discussion was held regarding the time table for repairing the Wheaton’s Framing & Art Gallery
building, causing the alley to be closed. Also discussed were illegally placed signs in the right-of-
way, and grant opportunities for city wide recycling.

CORRESPONDENCE
All correspondence was distributed

LIAISON REPORTS
« Ferris informed Council regarding Tree Commission business. Naeyaert added information
regarding the sesquicentennial Legacy Tree program.
+ Droscha informed Council regarding Traffic Commission business
» Brown informed Council regarding the Sesquicentennial Committee business

COUNCILMEMBER REPORTS
- Brown repotted on the conference he recently attended, Next City 2014 Vanguard
- Ferris reported on the conference she recently attended, United Methodist Women
Quadrennial Assembly; specifically, the Politics or Personal seminar.

ADMINISTRATOR’S REPORT
Colburn informed Council regarding city business.

ADJOURNMENT
The meeting adjourned at 7:57 p.m.

Deborah J. Cwiertniewicz, City Clerk Leon R. Clark, Mayor

Mason City Council Minutes May 5, 2014
Page 3 of 3



05/16/2014 11:10 AM
User: TF
DB: Mason City

Vendor Code

INVOICE APPROVAL BY INVOICE REPORT FOR CITY OF MASON

EXP CHECK RUN DATES 05/12/2014 - 05/21/2014
BOTH JOURNALIZED AND UNJOURNALIZED
BOTH OPEN AND PAID
COUNCIL REPORT

MONDAY, MAY 19, 2014

Vendor Name

Invoice Date

Invoice Invoice Description
GL Number GL Description Amount
07800 BLUE CROSS BLUE SHIELD OF MICHIGAN
GP#70294997100#00&02 JUNE HEALTH INS ~ CITY EXPENSE 05/16/2014
750-000.00~-231.015 JUNE HEALTH INS ~ CITY EXPENSE 12,037.34
GRP#7029499DIVH#001 JUNE CITY EXPENSE ~ RETIREES 05/16/2014
101-855.00-874.001 RETIREES - HEALTH PAYMENTS JUNE CITY EXP 7,378.57
VENDOR TOTAL: 19,415.91
06474 CONSUMERS ENERGY
MAY 2014 ELECTRICITY 4/1 - 4/30 05/12/2014
101-448.00-926.000 STREET LIGHTING 4/1 - 4/30 ©,241.29
VENDOR TOTAL: 6,241.29
05221 MCGINTY, HITCH, HOUSEFIELD, PERSON,
MAY 2014 APRIL LEGAL FEES 05/16/2014
101-266.00-826.000 APRIL LEGAL FEES 6,850.66
VENDOR TOTAL: 6,850.66
08017 VALLEY FARMS SUPPLY
294105 WELL #8 PVC CASING & SLOTTED SCREEN 05/16/2014
592-558.00~970.017 WELL #8: 70' 10"X20" PVC CASING 1,050.00
592-558.00-970.017 WELL #8: 330' 10"X20" PVC SLOTTED SCREEN 8,250.00
9,300.00
VENDOR TOTAL: 8,300.00
TOTAL - ALL VENDORS: 41,807.86

I hereby certify that I have reviewed the above bills and expenses and to the

best of my knowledge and belief, they cover expenditures of City services and

materials and are within current budget appropriations.

. 7

- Mapfifi A. Colburn
City Administrator



CITY OF MASON
STAFF AGENDA REPORT TO CITY COUNCIL

Meeting Date: May 19, 2014 Agenda Item: 9 (A)

AGENDA ITEM
Resolution No. 2014-26 — Appointment to the Tree Commission by the Mayor

EXHIBITS
Application — Jason Darling
. Letter of Resignation — Jane Eckhardt

STAFF REVIEW
City Clerk

SUMMARY STATEMENT
The appointment of Jason Darling would fill the vacancy left by the resignation of Jane Eckhardt.

RECOMMENDED ACTION
Move to approve Resolution No. 2014-26.




(}V!’ of Mas()q

ﬁ CITY OF MASON
- APPLICATION FOR APPOINTMENT

CITY BOARD OR COMMISSION

Board /Commission Interest: /\f\ffi& C D'W\W\@SJGV\

Name 30,501'\ D O\uf\?h(fg

Addiess  UOOE Aoh St Migsen M HggH
Home Phone: ‘ Other Phone: %’]?,}R?m

E-Mail: 3(%0“ w{\%\'@f‘,&w fOvh

Occupation: C,OW; i }t N 'f Of f@t &

. ‘ J o
covors: DN, et

Business Address:

Length of Residence Within The City of Mason: 3 Months

Education:  R& }:‘;"*Zﬁt«"ﬂ W};oha\mm 5@@ C:(ﬂf!/@";:é‘/.
5 ?

Relevant Org\anizations/Affiliatlions (if any): ) ,
Soicty ot Amcston Foresters = Lot Rl Chaote Chay.

Relevant Em/ploymenVVqunteer Experience (if any):

Foroster VS Forest Senne

Brief Statement As To Interest In Serving On This Board/Commission:
Twuh Yo gone My mmaniby N day wiy T un wnd 1O
r,,ﬂn:ﬁtdﬁ, hefp  with e tresand tree health Yhiowghpat Ehe ciby.

Mail Completed Application To: Preferred mailing address for agendas:
City of Mason
Office of the City Clerk 0 Home Address O Office Address
P.O. Box 370

Mason, Ml 48854

If not appointed, 1 wish my application to be kept on file for six months. | understand after that

time it is necessary to submit a new application to update my interest in serving.
Ll L I~ 5-15-90iy
g e Date

Applicant must be resident of the City of Mason.
Exception: Residency is not required to serve on ED.C.,LDFA, orD.DA

0
&

Revised 10/08
Application BdComm



Deborah Cwiertniewicz

From: Jane Eckhardt [jane.eckhardt@yahoo.com]
Sent: Thursday, May 15, 2014 1:19 PM

To: Deborah Cwiertniewicz

April 10, 2013

Mason Tree Commission
City Hall

Mason, M|l 48854
Attention Mayor Leon Clark

Because of increasing health problems, | regret to advise that | am resigning from the Tree
Commission.

Sincerely,

Jane Eckhardt



Introduced:
Second:
CITY OF MASON
CITY COUNCIL RESOLUTION NO. 2014-26
APPOINTMENT TO THE TREE COMMISSION BY THE CITY COUNCIL

May 19, 2014

WHEREAS, the resignation of Jane Eckhardt created a vacancy on the Tree
Commission; now

BE IT HEREBY RESOLVED, that the City Council of the City of Mason does hereby
appoint Jason Darling to the Tree Commission to fill the remainder of the unexpired
term, commencing May 19, 2014 and expiring on December 31, 2015.

Yes

No

CLERK’S CERTIFICATION: | hereby certify that the foregoing is a true and
accurate copy of a resolution adopted by the City Council at its regular meeting held
Monday, May 19, 2014, the original of which is part of the City Council minutes.

Deborah J. Cwiertniewicz, City Clerk
Mason, Michigan
Ingham County, Michigan



CITY OF MASON
STAFF AGENDA REPORT TO CITY COUNCIL

Meeting Date: May 19, 2014 Agenda Item: 9 (B)

AGENDA ITEM
Motion — Street Closure Request — 2014 Relay for Life

EXHIBITS
e Letter of Request dated May 14, 2014 from Sherry Conarton Haueter, Event Chair
¢ Memorandum dated May 13, 2014 from Sgt. Edward Hude

STAFF REVIEW
City Clerk

SUNMMARY STATEMENT

The annual Relay for Life event will be held Friday, June 13, 3:00 p.m. - Saturday, June 14, 3:00
p.m. Sherry Haueter, Event Chair for Relay for Life of Mason, has submitted a Special Events
Application requesting a street closure for Maple Street between Jefferson and Barnes Streets to
provide space for amplification equipment, an ambulance sitting point, and a dining area.

A Sound Amplification Equipment Registration Statement was also submitted. The event
includes a 10:00 p.m. candlelight ceremony Friday, June 13, when an amplified reading of names
will be held. An extension of the noise ordinance has been requested to hold the 10:00 p.m.
ceremony and to allow amplified music to be played at a low volume between 10:00 p.m. on
Friday and 10:00 a.m. on Saturday to motivate walkers.

Ms. Haueter will be present for potential questions.

RECOMMENDED ACTION

Move to approve the request of Relay for Life, to close Maple Street between Jefferson and
Barnes Streets, Friday, June 13, at 12:00 noon — Saturday, June 14, at 3:30 p.m., as well as
granting an extension of the Mason Code Section 22-36(2), from 10:00 p.m., Friday, June 13 —
10:00 a.m., Saturday, June 14,




Sherry Conarton Haueter
Relay for Life of Mason
2014

Mﬂg 14, 2014
Deborah Cwiertniewicz, Clerke

City of Mason
Mason Mi 48854

Dear Madavwe Clerke:

We, the volunteers of Relay for Life of Mason, request a waiver of the sound ordinance for
the dates of june 13 § 14, 2014.

we would Like to contlnue to make announcenents over the sound system, and walk to
insplrational music during the late hours of rRelay.

Thank you for considering our request. The Mason aren Relay has a reputation of being
respectful to arven residents as well as our city.

Thank you also for helping us celebrate cancer survivors and another 100 years of
Birthdays with the American Cancer Soclety. I you have any questions, please do not
hesitate to contact nee.

Warm Regards,

sy T

SVICYY(Lj Conarton Hauetey
Event Chalr

317-719-4486 | 251 Ash Ridge, Mason, MI 48854 - sherryhaueter@gmail.com



201 W. Ash St.

. P.O.Box 370

Mason Police Department  wason, miasssa-0s7o

JOHN STRESSMAN : Office: (517) 676-2458
Chief of Police Fax:(517) 244-9024

MASON_PD®@ingham.org

MEMORANDUM
To: Ms. Debra Cwiertneiwicz
City Clerk
From: Edward L. Hude fﬂ#
Sergeant

Ref: Relay for Life Event

Date: May 13,2014

I am in receipt of a request for a street closure made by a Sherry Haueter, representing
Relay for Life of Mason. Ms. Haueter has asked for the closure of the 100 block of East
Maple Street (between Jefferson and Barnes streets) beginning at 3:00 p.m. on Friday,
June 13™ until 3:00 p.m. on Saturday, June 14, 2014.

I have contacted the Ingham County Facilities Department and spoke with Director Rick
Terrill, as T normally would regarding a street closure. 1 learned that the group had
contacted Mr. Terrill’s office for permission to use the courthouse property.

I recommend approval for the closure of the 100 block of East Maple Street as currently
requested.



CITY OF MASON
STAFF AGENDA REPORT TO CITY COUNCIL

Meeting Date: May 19, 2014 Agenda Item: 9 (C)

AGENDA ITEM
Discussion—Memo from City Attorney Regarding Opening Prayer

EXHIBITS
Memo from City Attorney McGinty, dated May 14, 2014

STAFF REVIEW
City Attorney

SUMMARY STATEMENT
City Attorney McGinty has drafted a memo addressing the recent Supreme Court ruling
regarding opening City Council sessions with a prayer or invocation.

RECONMENDED ACTION
No action necessary at this time.




McGinTY, HiTtcH, HOUSEFIELD, PERSON,
YEADON & ANDERSON, P.C.

TO:; Mason City Council
OQ{/\/V\-*
FROM: Dennis E. McGinty, City Attorney
RE: OPENING CITY COUNCIL SESSIONS WITH PRAYER OR INVOCATION
DATE: May 14,2014

On October 15, 2004, I issued a letter opinion to the Mayor which confirmed an earlier
opinion given to Council to the effect that the City Council could begin a City Council meeting with
a brief prayer or invocation and that such practice would not violate the anti-Establishment clause
ofthe U.S. Constitution. My opinions were based upon the U.S. Supreme Court’s rulings in Marsh v
Chambers, 463 US 783 (1983) and County of Allegheney v American Civil Liberties Union,
492 US 573 (1989). In Marsh, the Court found no First Amendment violation in the Nebraska
legislature’s practice of opening its sessions with a prayer delivered by a chaplain paid from state
funds. The decision concluded that legislative prayer, while religious in nature, has long been
understood as compatible with the Establishment Clause. As practiced by Congress since the
framing of the Constitution, legislative prayer lends gravity to public business, reminds lawmakers
to transcend petty differences in pursuit of a higher purpose, and expresses a common aspiration to
a just and peaceful society.'

However, in County of Allegheny v American Civil Liberties Union, 492 US 573, the
Supreme Court held that a creche placed on the steps of a county courthouse to celebrate the
Christmas season violated the Establishment Clause because it had “the effect of endorsing a patently
Christian message.” Here, the Supreme Court attempted to explain its decision by distinguishing
its earlier ruling in Marsh which allowed public prayer by noting that the particular chaplain in
Marsh had removed all references to Christ. This dictum in Marsh led to the contention that
legislature prayer must be generic or non-sectarian which theory was followed by the U.S. Circuit
Court for the Fourth District in the case of Wynne v Town of Great Falls, South Carolina, 376 Fed
3d 292 (2004), which was discussed in my memo to the Mayor dated October 15,2004, My advice
then was that the Council could continue with a prayer or invocation to open its legislative sessions
so long as prayer did not endorse a specific deity or religion and I suggested that Council should
consider eliminating any reference to Jesus Christ or similar deities in order to avoid any future
challenge under the Establishment Clause.,

'214 US Lexis 310, p 5.



Page 2
May 14, 2014

On May 5, 2014, the U.S. Supreme Court decided the case of Town of Greece, New York v
Susan Galloway, et al, 214 US Lexus 310. In the opinion of the Court written by Justice Kennedy,
the Court reviewed the practice of the town of Greece wherein the City Council during the opening
ceremonial portion of the town’s meeting (not the policymaking portion), invited prayers to be
offered by various clergy in the community selected from local congregations. These prayers were
open to all creeds, however, nearly all the local congregations were Christian and thus, nearly all of
the prayers were given from a Christian perspective, with some of the ministers invoking distinctly
Christian scripture, doctrine or Deity. The town made no effort to review or approve the prayers in
advance nor did it provide any guidance as to the tone or content, wishing to avoid any degree of
control over the free exercise of the ministers. Later, as objections arose, the town invited members
of other faiths, The plaintiffs objected that the prayers violated their religious and philosophical
reviews and violated the First Amendment Establishment Clause by preferring Christians over other
prayer-givers and by sponsoring sectarian prayers. They requested the court order to limit the town
to “inclusive and ecumenical” prayers that referred only to a “generic God” and would not associate
the government with any one faith or belief.

Justice Kennedy, writing for the Court, rejected this argument, holding that the practice of
opening local legislative meetings with prayers is firmly established in our nation’s history and
tradition and consistent with the First Amendment establishment principles. The opinion explained
its ruling in Marsh and its dictum in County of Allegheny to mean that the “content of the prayer is
not of concern to judges,” provided “there is no indication that the prayer opportunity has been
exploited to proselytize or advance any one, or to disparage any other, faith or belief. To hold that
invocations must be nonsectarian would force the legislators sponsoring prayers and the courts
deciding these cases to act as supervisors and censors of religious speech, thus involving government
in religious matters to a far greater degree than is the case under the town’s current’s practice of
neither editing nor approving prayers in advance nor criticizing their content after the fact.” Marsh,
p 2. The Court held that such prayers can invoke the name of Jesus or any other specific deity so
long as there is no pattern of prayers that over time would be considered to denigrate, proselytize or
coerce those attending to a particular faith or belief. Id, p 3. The Court rejected the theory that
legislative prayer must be nonsectarian, holding that “prayer that reflects beliefs specific to only
some creeds can still serve to solemnize the occasion, so long as the practice over time is not
“exploited to proselytize or advance any one, or to disparage any other, faith or belief.”

Justice Kennedy cautioned, however, that the inquiry as to whether legislative prayer is
appropriate remains a fact-sensitive one that considers both the setting in which the prayer arises and
the audience to whom it is directed stating that the law requires an inquiry into the prayer opportunity
as a whole and a constitutional violation would be established only where prayer that reflects beliefs
specific to only some creeds are shown through course and practice over time to denigrate non-
believers or religious minorities or are exploited to proselytize or advance anyone, or to disparage
any other faith or belief.



Page 3

May 14, 2014

The Kennedy opinion, which establishes a middle ground between the conflicting Justices,

provides several guidelines to local legislative bodies going forward as follows:

bks

the prayer portion of the meeting should be conducted during the ceremonial or opening part
of the session and not mixed in with the business agenda where the council takes action on
official policy

the invocation may be given by any one of the body’s members or by any other clergy or
person invited in the community

the members of the body may join in the prayer by bowing their heads or showing other signs
of religious devotion such as crossing themselves

the prayer may invoke the deity or deities of a given faith and need not embrace the beliefs
of multiple faiths

sectarian prayers are permissible provided the body does not proselytize through a pattern
of promoting one faith

the body may not require persons of different faith preferences or of no faith to take part in
the prayer and may not criticize them if they do not take part in the prayer

the “sectarian” prayers may not discourage or discriminate against a specific faith, but is not
required to ensure that all faiths are necessarily represented in prayer sessions,
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C“-Y Of MaSOQ

201 W. Ash St.

PO. Box 370

Mason, MI 48854-0370
www.mason.mi.us

City Hall 517 676-9155
Police 517 676-2458
Fax 517 676-1330
TDD 1-800-649-3777

MEMORANDUM

TO: Honorable Mayor and Council Members
FROM: Martin Colburn, City Administrator
DATE: May 19, 2014

RE: City Administrator’s Report

Michigan's Generally Acceptable Agricultural Practices (GAAMPSs)

The Right to Farm Act is a state law created in 1981. As people moved into rural areas
where farming and livestock operations take place, nuisance lawsuits arose. The Act called
for Generally Accepted Agricultural and Management Practices (GAAMP’s) which when
implemented by farms, provides an affirmative defense in nuisance lawsuits.

The Michigan Commission of Agriculture and Rural Development added a Category 4 for site
selection within GAAMP’s. These are locations that are primarily residential and do not allow
agricultural uses by right. These areas are defined as sites with more than 13 non-farm
homes within an eighth of a mile of the livestock facility or a non-farm home within 250 feet of
the livestock facility. There has been recent increased interest in having small numbers of
livestock in non-rural residential areas. This has increased conflicts between municipalities
and livestock owners in these residential areas. The changes clarify situations when
decisions regarding keeping farm animals in primarily residential areas should be made by
local communities.

Sites that are primarily residential—more than 13 non-farm houses within an eighth of a mile
of the livestock facility or a non-farm home within 250 feet of the livestock facility—and where
zoning does not allow agriculture by right, are Category 4 sites. This legislation is intended to
be proactive, to reduce conflicts, and leaves local control on agricultural/livestock uses for
local determination.

We have seen Ingham County make allowances for chickens in recent years, allowing them
in urban areas. They are currently discussing possibilities of new legislation allowing goats.
It would still be up to the local government to control these uses through their zoning
ordinances. Attached is additional information from the Michigan Commission of Agriculture
and Rural Development.



Annual Rayner Park Inspection with Director Bennett

On Monday, May 12, | conducted the annual walk-through of Rayner Park with Ingham
County Parks Director Willis Bennett. This yearly inspection, the fourth during our six-year
lease agreement, went very well. Please see the attached letter sent to Mr. Bennett—which

was sent to him along with our $1.00 annual payment—as well as the positive letter from Mr.
Bennett dated May 12, 2014.




201 W. Ash St.

PO. Box 370

Mason, MI 48854-0370
WwWw.masof.mi.us

City Hall 517 676-9155
Police 517 676-2458
Fax 517 676-1330
TDD 1-800-649-3777

May 16, 2014

Director Willis Bennett
Ingham County Parks
121 East Maple Street
PO Box 178

Mason, M| 48854

Dear Mr. Bennett;

It was a pleasure meeting you at Rayner Park recently for the annual inspection. In accordance with
the Lease/Option to Purchase Agreement between Ingham County and the City of Mason, enclosed
is a check in the amount of $1.00 for the annual lease payment. This letter will also document that
the City of Mason continues to appropriately fund the maintenance and operation of Rayner Park in
accordance to our agreement.

In accordance to Section 8 of the agreement, | am advising you that construction of the Rotary stage
is nearly complete. We look forward to the performance stage expanding potential cultural and
recreational activities. As you know, the City solicited public and private funding through the
application of grants and donations, as allowed under Section 6 of the agreement.

You may have observed that on Saturday, April 26, 2014, the community supported the City with a
clean-up day at Rayner Park. The event was extremely successful, with over 60 citizens
participating in the activities.

Please acknowledge the receipt and acceptance of our annual payment. Do not hesitate to contact
us should you have any questions about the above, or need additional information about the City of
Mason’s Rayner Park.

Sincerely,

“77@% ¢t —

Martin A. Colburn
City Administrator

MAC/icn
CC: Sam Bibler, POTW Superintendent



May 12, 2014

Marty Colburn
City Administrator
201 W. Ash St.
Mason, MI 48854

Re:  Annual inspection of Rayner Park

Dear Marty:

Pursuant to the agreement between Ingham County and the City of Mason, this letter shall serve as the
report of the annual inspection of Rayner Park. As always, the park is in excellent condition and it’s
very obvious that a great deal of care and attention has been given to the park.

I am always impressed by the improvements the City has been able to make to the park as well as the
support from the community. I know the difficulties that the lack of funding can cause, but with the
hard work you have put into the park and your desire to have a resource that all can enjoy, the park is a
shining example of what can be accomplished when a municipality and the community work together
for a common goal.

While the actions that brought the operation of Rayner to the City were not perfect, the end result has
been great for the citizens, which is our ultimate goal. T appreciate all that you, your staff and the

community has done to make Rayner Park successful.

Please know that I am always available to assist you in meeting your goals at Rayner.

Sincerely,

Sl B

Willis Bennett
Director

cc: Jared Cypher, Deputy Controller

Ingham County Parks & Recreation Department
121 E. Maple St., PO Box 178, Mason, M| 48854
Phone: (5617) 676-2233  Fax: (517) 244-7190
www.inghamcountyparks.org email: parks@ingham.org




Q: What is the Right to Farm Act?

A: The Right to Farm Act is a state law created in 1981. In the past century, people with limited
understanding of farming were moving into rural areas. Typical farming conditions (dust, odors, etc.) and
activities on nearby farms were unacceptable to new residents and sometimes nuisance suits were filed
against the farmer. The Right to Farm Act was created in response to an increase in complaints and lawsuits.
The Act calls for the creation of a set of Generally Accepted Agricultural and Management Practices
(GAAMPs) and provides an affirmative defense in nuisance lawsuits brought against the farmer by neighbors
when the farmer is conforming to GAAMPs or when the farm existed prior to changes in land use in the
areas surrounding the farm.

Q: What is a GAAMP?

A: A GAAMP is a Generally Accepted Agricultural and Management Practice that a farmer may voluntarily
adopt and, if the practice is followed, the farmer may use the Right to Farm Act as an affirmative defense in
a nuisance lawsuit. The Act gives the Michigan Commission of Agriculture and Rural Development the
authority to approve GAAMPs.

The Site Selection & Odor Control for New/Expanding Livestock Facilities GAAMP is the only GAAMP
required in statute. The requirement was added in 1999 with the first Site Selection & Odor Control for
New/Expanding Livestock Facilities GAAMP approved by the Commission of Agriculture in 2000. At that
time, the law was established to protect commercial farms in rural settings from nuisance lawsuits by non-
farm residents who might object to farm practices or push for zoning ordinance changes to restrict farms or
squeeze farms out.

Q: What changes did the Michigan Commission of Agriculture and Rural Development make to the Site
Selection & Odor Control for New/Expanding Livestock Facilities GAAMP?

A: The Commission approved the addition of a Category 4 for site selection within the GAAMPS. Category 4
sites, defined by the GAAMPs, are locations that are primarily residential and don’t allow agricultural uses by
right. Under the Site Selection GAAMP MDARD still will determine whether a site is primarily residential,
which by definition are sites with more than 13 non-farm homes within an eighth of a mile of the livestock
facility or a non-farm home within 250 feet of the livestock facility.

Q: Why did the Michigan Commission of Agriculture and Rural Development make changes to the Site
Selection & Odor Control for New/Expanding Livestock Facilities GAAMP?

A: Inrecent years, there has been increased interest in having small numbers of livestock in non-rural
residential areas. While a number of communities have ordinances allowing for the keeping of livestock in
non-rural residential areas, many did not, resulting in increased conflict between municipalities and
livestock owners in these primarily residential areas.

The changes clarify those situations when decisions regarding the keeping of farm animals in primarily
residential areas should be made by local communities. Sites that are primarily residential — more than 13
non-farm homes within an eighth of a mile of the livestock facility or a non-farm home within 250 feet of the
livestock facility —and where zoning does NOT allow agriculture by right are Category 4 sites. For purposes
of the Right to Farm Act these areas are not suitable for siting farm animals. However, local communities
can decide to allow farm animals under these circumstances. In fact, at least 40 municipalities have
ordinances that allow residents to keep backyard poultry and many townships allow for agricultural activity
in residential areas.

5/7/2014




Q: Do the changes made by the Commission last week impact people raising food for themselves?

A: No. The Right to Farm Act has always applied and continues to apply to farms which are defined by the
Act as the land, plants, animals, buildings, structures, including ponds used for agricultural or aquacultural
activities, machinery, equipment, and other appurtenances used in the commercial production of farm
products (MCL 286.472(a})). However, local communities can decide to allow farm animals under these
circumstances. In fact, at least 40 municipalities have ordinances that allow residents to keep backyard
poultry and many townships allow for agricultural activity in residential areas.

Q: Do the 2014 changes to the Livestock Siting GAAMP impact agricultural land?

A: No. Owners of land where agricultural activities are allowed will continue to enjoy the same affirmative
defense to nuisance lawsuits as they always have, provided they conduct their agricultural activities in
conformance with the GAAMPs.

Q: Do the 2014 changes to the Livestock Siting GAAMP impact 4-H animals?

A: Kids with 4-H livestock projects housed on land where agricultural activities are allowed will continue to
be exempt from the Site Selection & Odor Control for New/Expanding Livestock Facilities GAAMP unless
they keep more than 50 animal units. This has not changed.

Q: Are bees included in the Siting GAAMP?

A: No. Bees are not considered livestock and are not included in the Site Selection & Odor Control for
New/Expanding Livestock Facilities GAAMP. However, bees are included in the Care of Farm Animals
GAAMP.

Q: Can local units of government allow farm animals in areas that are not suitable for livestock under the
Site Selection GAAMP?

A: Yes. A local unit of government can decide to allow farm animals in those areas that are not suitable for
livestock under the Site Selection GAAMP. MDARD supports the expansion of agriculture, whether for
personal consumption or for local sale/distribution, as it provides an opportunity for people to be closer to
local food sources. The department supports the expansion of urban agriculture and livestock production
across the state but has consistently said the expansion of agriculture into urban and suburban settings
must be done in a way that makes sense for all community residents, as well as the overall care of farm
animals and livestock.

Q: Does the Michigan Department of Agriculture & Rural Development enforce the Right to Farm Act?

A: No. The GAAMPs are a voluntary set of standards which help provide guidelines for using the Right to
Farm Act as an affirmative defense in court. Conformance with the GAAMPs is a voluntary action. MDARD
has no enforcement authority under the Act. Nuisance protection under the Right to Farm Act is, continues
to be, and always has been something that's determined by a judge - not the Commission of Agriculture and
Rural Development or MDARD. This has not changed.

5/7/2014



Q: Was there public input into the changes to the 2014 Site Selection GAAMP?

A: Yes. The Site Selection committee, chaired by a livestock expert from MSU, worked more than two years
on the issue of siting livestock in urban and suburban areas. After the committee made formal
recommendations to the Commission of Agriculture and Rural Development, a 16 day public comment
period opened and a public input meeting was held to accept public comment. In addition, the Commission
took nearly three hours of testimony over the course of three meetings before making a decision. The
Commission takes public comment at every meeting. The changes are supported by the Michigan Farm
Bureau and the Michigan Municipal League.

Q: Does Right to Farm give me the right to farm my land?
No. The Right to Farm Act provides an affirmative defense to nuisance lawsuits. Although the law is called

“Right to Farm,” it technically does not give the landowner an entitiement or a “right” to conduct
commercial farming on any or all property.

5/7/2014



Generally Accepted
Agricultural and Management
Practices for Site Selection
and Odor Control for New and
Expanding Livestock Facilities

April 2014

Michigan Commission of Agriculture
& Rural Development

PO Box 30017
Lansing, MI 48909

PH: (877) 632-1783
www.michigan.gov/MDARD



In the event of an agricultural pollution emergency such as a chemical/fertilizer
spill, manure lagoon breach, etc., the Michigan Department of Agriculture & Rural
Development and/or Michigan Department of Environmental Quality should be
contacted at the following emergency telephone numbers:

Michigan Department of Agriculture & Rural Development: (800) 405-0101
Michigan Department of Environmental Quality: (800) 292-4706

If there is not an emergency, but you have questions on the Michigan Right to Farm
Act, or items concerning a farm operation, please contact the:

Michigan Department of Agriculture & Rural Development (MDARD)
Right to Farm Program (RTF)
P.O. Box 30017
Lansing, Michigan 48909
(517) 284-5619
(517) 335-3329 FAX
(Toll Free)
(877) 632-1783
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PREFACE

The Michigan legislature passed into law the Michigan Right to Farm Act (Act 93 of
1981) which requires the establishment of Generally Accepted Agricultural and
Management Practices (GAAMPs). GAAMPs for Site Selection and Odor Control for
New and Expanding Livestock Facilities are written to fulfill that purpose and to provide
uniform, statewide standards and acceptable management practices based on sound
science. These practices can serve producers in the various sectors of the industry to
compare or improve their own managerial routines. New scientific discoveries and
changing economic conditions may require necessary revision of these GAAMPs.

The Generally Accepted Agricultural and Management Practices that have been
developed are the following:

1988 Manure Management and Utilization

1991 Pesticide Utilization and Pest Control

1993 Nutrient Utilization

1995 Care of Farm Animals

1996 Cranberry Production

2000 Site Selection and Odor Control for New and Expanding Livestock
Facilities '

) 2003 Irrigation Water Use

) 2010 Farm Markets

DO WN -
e e e N N S’

oo ~

These practices were developed with industry, university, and multi-governmental
agency input. As agricultural operations continue to change, new practices may be
developed to address the concerns of the neighboring community. Agricultural
producers who voluntarily follow these practices are provided protection from public or
private nuisance litigation under the Right to Farm Act.

This GAAMP does not apply in municipalities with a population of 100,000 or more in
which a zoning ordinance has been enacted to allow for agriculture provided that the
ordinance designates existing agricultural operations present prior to the ordinance’s
adoption as legal nonconforming uses as identified by the Right to Farm Act for
purposes of scale and type of agricultural use.

The website for the GAAMPs is hitp://www.michigan.gov/gaamps.




. INTRODUCTION

Generally Accepted Agricultural and Management Practices for Site Selection and Odor
Control for New and Expanding Livestock Facilities will help determine the suitability of
sites for livestock production facilities and livestock facilities and the suitability of sites to
place or keep farm animals. These GAAMPs provide a planning process that can be
used to properly plan new and expanding facilities and to increase the suitability of a
particular site and enhance neighbor relations.

These GAAMPs for Site Selection and Odor Control for New and Expanding Livestock
Facilities are written to provide uniform, statewide standards and acceptable
management practices based on sound science. They are intended to provide
guidance for the construction of new and expanding livestock facilities and livestock
production facilities and/or the associated manure storage facilities for the placement
and keeping of any number of farm animais.

FARM PLANNING AND SITE DEVELOPMENT

The GAAMPs for site selection and odor control for new and expanding livestock
facilities are intended to fulfill three primary objectives:

1) Environmental Protection
2) Social Considerations (neighbor relations)
3) Economic Viability

When all three of these objectives are met, the ability of a farm operation to achieve
agricultural sustainability is greatly increased.

Farm planning involves three broad phases: Collection and analysis (understanding the
problems and opportunities); decision making; and implementation. Collection and
analysis includes: determining objectives, inventorying resources, and analyzing data.
Decision support includes formulating alternatives, evaluating alternatives, and making
decisions. The final step is implementation.

Producers should utilize recognized industry and university professionals in the
evaluation of the economic viability and sustainability of constructing new or expanding
existing livestock production facilities and livestock facilities. This evaluation should be
comprehensive enough to consider all aspects of livestock production including
economics, resources, operation, waste management, and longevity.

The decision to site a livestock production facility or livestock facility can be based on
several objectives including: preserving water quality, minimizing odor, working with
existing land ownership constraints, future land development patterns, maximizing
convenience for the operator, maintaining esthetic character, minimizing conflicts with
adjacent land uses, and complying with other applicable local ordinances. The
environmental objectives of these GAAMPs focus specifically on water quality
protection and odor control, and how environmental and management factors affect the

1



suitability of sites for livestock production. The suitability of a particular site for a
livestock production facility or livestock facility depends upon a number of factors; such
as the number of animal units (size); the species of animals; wind directions; land base
for use; topography of the surrounding land; adjacent land uses; the availability of Class
A roads for feed and product movement; soil types; hydrology; and many others.

Site selection is a complex process, and each site should be assessed individually in
terms of its proposed use. These GAAMPs are written in recognition of the importance
of site-specificity in siting decisions. While general guidelines apply to all siting
decisions, specific criteria are not equally applicable to all types of operations and all
locations. In addition to the guidelines provided in these GAAMPs, the United States
Department of Agriculture, Natural Resources Conservation Service (USDA-NRCS)
technical references, including the Agricultural Waste Management Field Handbook
(AWMFH) and the Field Office Technical Guide (FOTG), are excellent sources for
information and standards related to the siting of livestock facilities.

It is recognized that there is potential risk for surface or groundwater pollution, or
conflict over excessive odors from a livestock facility. However, the appropriate use of
technologies and management practices can minimize these risks, thus allowing the
livestock facility to operate with minimal potential for excessive odor or environmental
degradation. These measures should be incorporated into a Site Plan and a Manure
Management System Plan, both as defined in Section 1V, which are required for all new
and expanding livestock facilities.

Groundwater and surface water quality issues regarding animal agriculture production
are addressed in the current “Generally Accepted Agricultural and Management
Practices for Manure Management and Utilization” Michigan Commission of Agriculture
& Rural Development (MCARD) and are not duplicated here. The GAAMPs for Manure
Management and Utilization cover runoff control and wastewater management,
construction design and management for manure storage and treatment facilities, and
manure application to land. In addition, the GAAMPs for Manure Management and
Utilization stress the importance of each livestock production facility developing a
manure management system plan that focuses on management of manure nutrients
and management of manure and odors.

These GAAMPs are referenced in Michigan's Natural Resources and Environmental
Protection Act (NREPA), PA 451 of 1994, as amended. NREPA protects the waters of
the state from the release of pollutants in quantities and/or concentrations that violate
established water quality standards. In addition, the GAAMPs utilize the nationally
recognized construction and management standard to provide runoff control for a 25-
year, 24-hour rainfall event.

There has been a significant increase in interest by individuals in more urban settings to
grow their own food, and to grow food for sale. This includes a trend regarding
producing protein sources from animals. The Michigan Department of Agriculture and
Rural Development supports the expansion of urban agriculture and livestock
production across the state. The expansion of agriculture, whether for personal
consumption or for local sale/distribution, will provide an opportunity for people to be
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closer to local food sources. It also creates an opportunity for the urban agriculture
movement to be integrated with any local community’s plan for food hubs and /or farm
markets, and will be reflected in the differences between communities.

The Generally Accepted Agricultural and Management Practices for Site Selection and
Odor Control for New and Expanding Livestock Facilities recognize this trend. It also
allows for this to continue to grow based on the desires of the local urban community.

Il. DEFINITIONS

AS REFERENCED IN THESE GAAMPs:

Adjacent Livestock Production Facilities - Any livestock production facility that is within
1,000 feet of a second livestock production facility and where the two facilities are
under common ownership.

Adjacent Property — An adjacent property is land owned by someone other than the
livestock facility owner that borders the property on which a proposed new or expanding
livestock facility will be located.

Animal Units - Animal units are defined as listed in (Table 1) of these GAAMPs.

Distances between a Livestock Production Facility and Non-Farm Residences - The
distance from a livestock production facility and a residence is measured from the
nearest point of the livestock production facility to the nearest point of the residence.

Expanding Livestock Production Facility - An addition to a livestock production facility to
increase the holding capacity where animals will be confined at a site that presently has
livestock production facilities contiguous to the construction site. A new or expanded
manure storage structure built to accommodate an expansion in animal units within
three years from construction of the manure storage will also be considered an
expanding livestock production facility.

Livestock Farm Residence - A residence on land owned/rented by the livestock farm
operation and those residences on farms affiliated by contract or agreement with the
livestock production facility.

Livestock Facility — Any facility where farm animals as defined in the Right to Farm Act
are kept regardless of the number of animals.

Livestock Production Facilities - All facilities where farm animals as defined in the Right
to Farm Act are kept with a capacity of 50 animal units or greater and/or the associated
manure storage facilities. Sites such as loafing areas, confinement areas, or feedlots,
which have livestock densities that preclude a predominance of desirable forage
species are considered part of a livestock production facility. This does not include
pastureland.

Migrant Labor Housing Camp — For purpose of this GAAMP, a migrant labor housing
camp owned by a livestock producer applying for Site Selection GAAMP approval will
be considered a farm residence.
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New Livestock Production Facilities - All facilities where farm animals will be kept and/or
manure storage structures that are built at new sites and are not part of another
livestock production facility, including a site that is expanding greater than 100 percent
of existing production within any three year time period and the resulting number of
animal units will exceed 749.

Non-Farm Residence - A residence that is habitable for human occupation and is not
affiliated with the specific livestock production system.

Offsite Manure Storage Facility - A manure storage facility constructed at a site that is
not adjacent to a livestock production facility.

Pasture Land - Pasture land is land that is primarily used for the production of forage
upon which livestock graze. Pasture land is characterized by a predominance of
vegetation consisting of desirable forage.

Primarily Residential — Sites are primarily residential if there are more than 13 non-farm
residences within 1/8 mile of the site or have any non-farm residence within 250 feet of
the livestock facility.

Property Line Setback — Property line setback is the distance from the livestock
production facility to the property line measured from the facility to the nearest point of
the facility owner’s property line. If a producer owns land across a road, the road or
right of way does not constitute a property line. Right of way setbacks for public roads,
utilities, and easements apply.

Table 1. Animal Units

Animal Units 50 250 500 750 1,000
Animal Type' Number of Animals

Slaughter and Feeder Cattle 50 250 500 750 1,000
Mature Dairy Cattle 35 175 350 525 700
Swine? 125 625 1,250 1,875 2,500
Sheep and Lambs 500 2,500 5,000 7,500 10,000
Horses 25 125 250 375 500
Turkeys 2,750 13,750 27,500 41,250 55,000
Laying Hens or Broilers 5,000 25,000 50,000 75,000 100,000

'All other animal classes, types or sizes (eg. Nursery pigs) not in this table, but defined in the Michigan Right to Farm
Act or described in Michigan Commission of Agriculture and Rural Development Policy, are to be calculated as one
thousand pounds live weight equals one animal unit.

2Weighing over 55 pounds.



lil. - DETERMINING ACCEPTABLE LOCATIONS FOR LIVESTOCK
FACILITIES

All potential sites for new and expanding livestock facilities can be identified by four
general categories. These are:

Category 1. These are sites normally acceptable for livestock facilities and generally
defined as areas that are highly agricultural with few non-farm residences.

Category 2. These are sites where special technologies and/or management practices
could be needed to make new and expanding livestock facilities
acceptable. These areas are predominantly agricultural but also have an
increased number of non-farm residences.

Category 3. These are sites that are generally not acceptable for new and expanding
livestock production facilities due to environmental concerns or other
neighboring land uses.

Category 4. Sites not acceptable for New and Expanding Livestock Facilities and
Livestock Production Facilities.

Livestock facilities in Categories 1 or 2 with less than 50 animal units are not required to
go through the site review and verification process, and conform to the provisions of
these GAAMPs. However, these operations are required to conform to all other
applicable GAAMPs.

Category 1 Sites: Sites normally acceptable for livestock facilities.

Category 1 sites are those sites which have been traditionally used for agricultural
purposes and are in an area with a relatively low residential housing density. These
sites are located where there are five or fewer non-farm residences within % mile from a
new livestock facility with up to 749 animal units, and within %2 mile from a new livestock
facility with 750 animal units or greater. New and expanding livestock facilities should
only be constructed in areas where local zoning allows for agricultural uses.

If the proposed site is within Category 1, it is recognized that this is a site normally
acceptable for livestock facilities. As shown in Table 2, if the proposed site is within
Category 1 and has a capacity of 50 to 499 animal units, MDARD will review and verify
the producer’s plans at the producer’s request. If the proposed site is within Category 1
and has a capacity of 500 or more animal units, the producer must follow the MDARD
site selection review and verification process as described in Section V. Category 1
sites with less than 1000 animal units which are able to meet the property line setbacks
as listed in Tables 2 and 3, as appropriate, and which meet the other requirements of
these GAAMP's, are generally considered as acceptable for Site Selection Verification.
An Odor Management Plan (OMP) will not be required for these sites in most
circumstances. It is however, recommended that all producers develop and implement
an OMP in order to reduce odor concerns for neighboring non-farm residents.
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A request to reduce the property line setbacks, as listed in Tables 2 and 3, will require
the development of an OMP for verification. All verification requests for Category 1
sites with 1000 animal units or greater will require the development and implementation
of an OMP to specify odor management practices that will provide a 95 percent odor
annoyance-free level of performance as determined by the Michigan OFFSET odor
model. For new livestock facilities, a property line setback reduction shall only be
considered for a proposed site in advance of MDARD site suitability approval. MDARD
may grant a property line setback reduction of up to fifty percent of the setback distance
in the following table when requested based upon the Odor Management Plan. The
minimum setback will be 250 feet for new livestock facilities. Any reduction beyond this
minimum will require a signed variance by the property owners within the original
setback distance affected by the reduction. Factors not under direct control of the
operator will be considered if an alternative mitigation plan is provided. Local land use
zoning maps will be considered by MDARD in granting setback reductions.

Table 2. Category 1 Site Setbacks, Verification and Notification — New Operations

Total Propert MDARD Site
. New Operations Non-Farm perty Review and
Animal \ v a . Line ee s
1 Residences within Distance 2 Verification
Units Setback 3
Process
50-499 0-5 within % mile 250 ft Upon Producer
Request
500-749 0-5 within ¥4 mile 400 ft Yes
750-999 0-5 within ¥2 mile 400 ft Yes
1000 or 0-5 within % mile 600 ft Yes
more

! Facilities in Category 1 with less than 50 animal units are not required to go through the site review and verification
process to be considered in conformance with the provisions of these GAAMPs.

2 May be reduced or increased based upon the Odor Management Plan.

3 To achieve approval and MDARD verification, all livestock facilittes must conform to these and all other applicable
GAAMPs.

* For the construction of facilities housing less than 500 animal units, producers may self-assess to determine if the
proposed livestock production facility meets the applicable standards in these GAAMPs. See the Verification checklist
at: www.michigan.gov/gaamps to ensure your property meets these standards. More information on the verification
process is provided on page 14.

For expanding livestock facilities, a variance for property line setback reduction shall
only be considered for a proposed site in advance of MDARD site suitability approval.
MDARD may grant a property line setback reduction of up to fifty percent of the setback
distance in the following table when requested based upon the Odor Management Plan.
The minimum setback will be 125 feet for expanding livestock facilities. Any reduction
beyond this minimum will require a signed variance by the property owners that are
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within the original setback distance affected by the reduction. Local land use zoning
maps will be considered by MDARD in granting setback reductions. Expanding livestock
facilities cannot utilize a property line setback less than the property line setback
established by structures constructed before 2000 unless the established property line
setback is greater than those distances identified in Table 3, in which case setbacks
identified in Table 3 and the process detailed above will be used for determining
conformance for new or expanding structures.

Table 3. Category 1 Site Setbacks, Verification and Notification — Expanding Operations

Total Expanding Operations Property “ng\f;eRvB aS:Itg
Anima1l Non-Farm Residences within Line , | Verification
Units Distance Setback Process 3
50-249 0-7 within % mile 125§ | UPon Producer

Request
250-499 0-7 within % mile 200 ft | Upon Producer
Request
500-749 0-7 within ¥4 mile 200 ft Yes
750-999 0-7 within %2 mile 200 ft Yes
1000 or 0-7 within % mile 300 ft Yes
more

! Facilities in Category 1 with less than 50 animal units are not required to go through the site review and verification
process to be considered in conformance with the provisions of these GAAMPs.

2 May be reduced or increased based upon the Odor Management Plan.

% To achieve approval and MDARD verification, all livestock facilities must conform to these and all other applicable
GAAMPs.

* For the construction of facilities housing less than 500 animal units, producers may self-assess to determine if the
proposed livestock production facility meets the applicable standards in these GAAMPs. See the Verification checklist
at: www.michigan.gov/gaamps to ensure your property meets these standards. More information on the verification
process is provided on page 14.

Category 2 Sites: Sites where special technologies and/or management practices may be
needed to make new and expanding livestock facilities acceptable.

Category 2 sites are those where site-specific factors may limit the environmental,
social, or economic acceptability of the site for livestock facilities and where structural
vegetative, technological, and management measures may be necessary to address
those limiting factors. These measures should be incorporated into a Site Plan and a
Manure Management System Plan, both as defined in Section 1V, which are required
for all new and expanding livestock production facilities seeking verification. New and
expanding livestock facilities should only be constructed in areas where local zoning
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allows for agricultural uses. Due to the increased density of non-farm residences in
Category 2 sites, an OMP is required for all proposed new and expanding livestock
production facilities with 50 animal units or more.

Tables 4 and 5 show how Category 2 sites are defined and lists setbacks and
verification requirements. As an example, a proposed site for an expanding livestock
facility (Table 5) with 500 animal units and between eight and 20 residences within %
mile of the facility, would have a setback of 200 feet from the owner’s property line, and
would be required to have a site verification request approved by MDARD. For new
livestock facilities, a property line setback reduction shall only be considered for a
proposed site in advance of MDARD site suitability approval. MDARD may grant a
property line setback reduction of up to fifty percent of the setback distance in the
following table when requested based upon the Odor Management Plan. The minimum
setback will be 250 feet for new livestock facilities. Any reduction beyond this minimum
will require a signed variance by the property owners that are within the original setback
distance affected by the reduction. Local land use zoning maps will be considered by
MDARD in granting setback reductions.

Table 4. Category 2 Site Setbacks, Verification and Notification ~ New Operations

AT\?:]?LI Nz:::m%;::zzz:s Property Lizne MDARD Site Review ar;d
Units" Within Distance Setback Verification Process
50-249 6-13 within % mile 250 ft Upon Producer Request*
250-499 6-13 within %4 mile 300 ft Yes
500-749 6-13 within % mile 400 ft Yes
750-999 6-13 within % mile 500 ft Yes
1000 or more 6-13 within %4 mile 600 ft Yes

! Facilities in Category 2 with less than 50 animal units are not required to go through the site review and verification
process to be considered in conformance with the provisions of these GAAMPs.

2 May be reduced or increased based upon the Odor Management Plan.

®To achieve approval and MDARD verification, all livestock facilities must conform to these and all other applicable
GAAMPs.

* For the construction of facilities housing less than 250 animal units, producers may self-assess to determine if the
proposed livestock production facility meets the applicable standards in these GAAMPs. See the Verification checklist
at: www.michigan.gov/gaamps to ensure your property meets these standards. More information on the verification
process is provided on page 14.




For expanding livestock facilities, a property line setback reduction shall only be
considered for a proposed site in advance of MDARD site suitability approval. MDARD
may grant a property line setback reduction of up to fifty percent of the setback distance
in the following table when requested based upon the Odor Management Plan. The
minimum setback will be 125 feet for expanding livestock facilities. Any reduction
beyond this minimum will require a signed variance by the property owners that are
within the original setback distance affected by the reduction. Local land use zoning
maps will be considered by MDARD in granting setback reductions. Expanding
livestock facilities cannot utilize a property line setback less than the property line
setback established by structures constructed before 2000 unless the established
property line setback is greater than those distances identified in Table 5, in which case
setbacks identified in Table 5 and the process detailed above will be used for
determining conformance for new or expanding structures.

Table 5. Category 2 Site Setbacks, Verification and Notification — Expanding Operations

Total For Expanding

Animal Operations Non-Farm Property Line | MDARD Site Review and
IRE Residences within Setback 2 Verification Process °
Units .
Distance

50-249 8- 20 within % mile 125 ft Upon Producer Request4
250-499 8- 20 within % mile 200 ft Yes
500-749 8- 20 within % mile 200 ft Yes
750-999 8- 20 within 2 mile 250 ft Yes
1000 or 8- 20 within ¥ mile 300 ft Yes

more

! Facilities in Category 2 with less than 50 animal units are not required to go through the site review and verification
process to be considered in conformance with the provisions of these GAAMPs.

2 May be reduced or increased based upon the Odor Management Plan.

% To achieve approval and MDARD verification, all livestock facilities must conform to these and all other applicable
GAAMPs.

* For the construction of facilities housing less than 250 animal units, producers may self-assess to determine if the
proposed livestock production facility meets the applicable standards in these GAAMPs. See the Verification checklist
at: www.michigan.gov/gaamps to ensure your property meets these standards. More information on the verification
process is provided on page 14.




Category 3 Sites: Sites generally not acceptable for new and expanding livestock
production facilities.

Category 3 sites may be zoned for agriculture, but are generally not suitable for
livestock production facilities. They may be suitable for livestock facilities with less than
50 animal units. Any proposed site with more than the maximum number of non-farm
residences specified in Table 4 for a new operation, and Table 5 for an expanding
operation is a Category 3 or a Category 4 site. New livestock production facilities are
not acceptable for that site. However, expanding livestock production facilities may be
acceptable if the farm submits an Odor Management Plan and site verification approval
is determined by MDARD. In some cases, additional odor reduction and control
technologies, and management practices may be necessary to obtain site verification
approval.

Additionally, the following land conditions or neighboring land uses constitute conditions
that are consistent with Category 3 sites, and are considered unacceptable for
construction of new and expanding livestock production facilities.

1. Wetlands - New and expanding livestock production facilities shall not be
constructed within a wetland as defined under MCL 324.30301 (NREPA, PA
451 of 1994, as amended).

2. Floodplain - New and expanding livestock production facilities and manure
storage facilities shall not be constructed in an area where the facilities would
be inundated with surface water in a 25 year flood event.

The following categories require minimum setback distances in order to be considered
acceptable for construction of new livestock production facilities. In addition, review
and approval of expansion in these areas is required by the appropriate agency, as
indicated.

1. Drinking Water Sources

Groundwater protection - New livestock production facilities shall not be
constructed within a ten year time-of-travel zone designated as a wellhead
protection area as recognized by the Michigan Department of Environmental
Quality (MDEQ), pursuant to programs established under the Michigan Safe
Drinking Water Act, PA 399 of 1976, as amended. An expanding livestock
production facility may be constructed with review and approval by the local
unit of government administering the Wellhead Protection Program.

Where no designated wellhead protection area has been established,
construction of new and expanding livestock production facilities shall not be
closer than 2000 feet to a Type | or Type lla public water supply and shall not
be closer than 800 feet to a Type lib or Type Il public water supply. A new or
expanding livestock production facility may be located closer than these
distances, upon obtaining a deviation from well isolation distance through
MDEQ or the local health department. New and expanding livestock
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production facilities should not be constructed within 75 feet of any known
existing private domestic water supply (wellhead).

Surface water protection - New and expanding livestock production facilities
shall not be constructed within the 100 year flood plain of a stream reach
where a community surface water source is located, unless the livestock
production facility is located downstream of the surface water intake.

2. High public use areas - Areas of high public use or where a high population
density exists, are subject to setbacks to minimize the potential effects of a
livestock production facility on the people that use these areas. New livestock
production facilities should not be constructed within 1,500 feet of hospitals,
churches, licensed commercial elder care facilities, licensed commercial
childcare facilities, school buildings, commercial zones, parks, or
campgrounds. Existing livestock production facilities may be expanded within
1,500 feet of high public use areas with appropriate MDARD review and
verification. The review process will include input from the local unit of
government and from people who utilize those high public use areas within the
1,500 foot setback.

3. Proximity to Residential zones — Agriculturally zoned areas in close proximity
to areas that are primarily residential and do not allow agricultural uses by
right will generally have housing at a density that necessitates setback
distances for livestock production facilities to prevent conflicts. New livestock
production facilities shall not be constructed within 1,500 feet of areas zoned
for residential use where agricultural uses are excluded. Existing livestock
production facilities may be expanded within 1,500 feet of areas zoned for
residential use with approval from the local unit of government.

4. Migrant Labor Housing Camp — New and Expanding livestock production
facilities shall be located a minimum of 500 feet from any existing migrant
labor housing facilities, unless a variance is obtained from the United States
Department of Labor.

Category 4 Sites: Sites not acceptable for New and Expanding Livestock Facilities and
Livestock Production Facilities under the Siting GAAMPs,

Category 4 Sites are locations that are primarily residential and do not allow agricultural
uses by right and are not acceptable under the Siting GAAMP's for livestock facilities or
livestock production facilities regardless of the number of animal units. However, the
possession and raising of animals may be authorized in such areas pursuant to a local
ordinance designed for that purpose.
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IV. - OFFSITE MANURE STORAGE FACILITIES

Table 6. Site Setbacks, Verification, and Notification — New or Expanding Operations

MDARD Site
Storage Surface Area at Operational Volume Property Line Review and
Elevation, sq. ft. Setback, ft. Verification
Process
Liquid Manure Solid Manure
Fabricated
structure-type
P:tré?;tyge storage, i.e.
9 reinforced

concrete or steel

Upon Producer

<4,200 <2,000 <26,000 250"
Request

>4,200 >2,000 >26,000 TBD? Yes

'May be reduced or increased based upon the Odor Management Plan.
“Distance to be determined based upon the Odor Management Plan.

V. DEVELOPING A SITE PLAN AND A MANURE MANAGEMENT SYSTEM PLAN
Site Plan
A Site Plan is a comprehensive layout for a livestock production facility, and includes:

e A site map, including the following features (to scale):

~ Property lines, easements, rights-of-way, and any deed
restrictions.

~ Public utilities, overhead power lines, cable, pipelines, and
tegally established public drains.

~ Positions of buildings, wells, septic systems, culverts, drains
and waterways, walls, fences, roads, and other paved areas.

~ Location, type, and size of existing utilities.

~ Location of wetlands, streams, and other bodies of water.
Existing land uses for contiguous land.
Names and addresses of adjacent property owners.
Basis of livestock production facility design.
Size and location of structures.

A soils map of the area where all livestock production facilities are
located.

Location and distance to the non-farm residences within 2 mile.
Location and distance to the nearest residentially zoned area.
Topographic map of site and surrounding area.

Property deed restrictions.
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Manure Management System Plan’

The Manure Management System Plan describes the system of structural, vegetative,
and management practices that the owner/operator has chosen to implement on the
site for all proposed new and existing facilities. Items to address in the Manure
Management System Plan are described in the GAAMPs for Manure Management and
Utilization. The Manure Management System Plan for a site verification request will
include these additional components:

Planning and installation of manure management system components to
ensure proper function of the entire system.

Operation and Maintenance Plan: This written plan identifies the major
structural components of the manure management system, and includes
inspection frequency, areas to address, and regular maintenance
records.

Odor Management: Odor management and control is a primary focus
relating to the social consideration objectives of these GAAMPs. For new
and expanding livestock production facilities, an Odor Management Plan
may be required (refer to Category 1 and Category 2 to determine
whether an OMP is required for your facility) as part of the Manure
Management System Plan for conformance with these GAAMPs.
Appendix A includes a detailed outline for development of an effective
OMP.

Manure Storage Facility Plan: Construction plans detailing the design of
manure storage components must be submitted to MDARD for review
and approval. Structures should be designed in accordance with
appropriate design standards. Construction plans should include the
design standards utilized, design storage volume, size, and layout of the
structure, materials specifications, soil conditions in the structure area,
site suitability, subsurface investigation, elevations, installation
requirements, and appropriate safety features. The plans will be
reviewed for conformance with appropriate specifications. Structures
should be designed and constructed by competent individuals or
companies utilizing generally accepted standards, guidelines, and
specifications (e.g. NRCS, Midwest Plan Service.).

Other items that may accompany the Manure Management System Plan include the

following:

Emergency Action Plan - Through development of an Emergency Action
Plan, identify the actions to take and contacts to be made in the event of
a spill or discharge.

Veterinary Waste Management Plan - [dentify the processes and
procedures used to safely dispose of livestock-related veterinary wastes
produced on the farm.

' Due to your particular circumstances, a Comprehensive Nutrient Management Plan (CNMP) may be
required, as referenced in Appendix C.
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. Conservation Plan - Field-specific plan describing the structural,
vegetative and management measures for the fields where manure and
other by-products will be applied.

. Mortality Management Plan - Identify the processes and procedures used
to safely dispose of the bodies of dead animals (Bodies of Dead Animals
Act, PA 239 of 1994, as amended).

VI. SITE REVIEW AND VERIFICATION PROCESS

Producers with facilities that require MDARD verification in Categories 1, 2, or 3 should
contact the MDARD and begin the site selection review and verification process prior to
the construction of new livestock facilities or livestock production facilities, and
expansion of existing livestock facilities or livestock production facilities. The
references to local unit of government in this section are intended to notify the township
and county in which the farm operation is located.

Producers with new and expanding livestock facilities that have a total capacity less
than 50 animal units may request siting verification from MDARD. The MDARD site
review and verification process will use criteria applicable to a 50 animal unit facility for
these requests.

To begin the review and verification process, contact the Michigan Department of
Agriculture & Rural Development, Right to Farm Program at (877) 632-1783. This toll
free number is operational during normal business hours. The following steps outline
this process:

1) Application for Siting Verification:
A request to begin the site review and verification process can be made by
submitting a letter from the responsible party to the MDARD, Right to Farm
Program. This letter should outline the proposed new construction or
expansion project, any areas of concern, agencies and individuals the producer
is already working with, and the proposed timeline. The responsible party must
also submit a complete site verification request. A request application and a
checklist are available at www.michigan.gov/gaamps. The checklist will assist
you in identifying environmental or social areas of concern. If special
technologies or management practices are to be implemented for the
successful operation of the livestock production facility, these must be included
in the siting request package.

Producers may also utilize recognized industry, university, and agency
professionals in the development of their siting request, site plan, and manure
management system plan.

Upon submitting a site verification request to MDARD, the responsible party
must individually notify all non-farm residences identified for determining
category (see Tables 2-5) and listed in the checklist under “Location of Non-
Farm Residences”, that the responsible party has made application for site
verification with MDARD.
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2)

Siting Request Review:

Upon receipt of the siting request package, MDARD will send an
acknowledgement letter to the producer. This acknowledgement letter will also
be sent to the local unit of government to inform them of the proposed livestock
production facility siting request.

For purposes of the Siting GAAMPs, an environmental complaint or proactive
request for a GAAMPs determination by a landowner will result in a program
review of zoning for the location in question. If the site is primarily residential
and zoning does not allow agricultural uses, then the site will be identified as
Category 4 and not acceptable for a livestock facility under the Siting GAAMPs.
However, if zoning identifies an agricultural use or a mixed use that includes
agricultural use as its zoning designation (e.g., many locations use an
agriculture/residential zoning designation), MDARD will evaluate whether the
site complies with the other requirements of the Siting GAAMPs.

MDARD will review the completed siting requests upon receipt. The review will
determine whether the siting request information submitted conforms to these
GAAMPs. MDARD will conduct preliminary site visits to proposed new and
expanding livestock production facilities. This site visit will take place upon
receipt of the complete siting request package and will focus on addressing
conformance with the plan components, identifying areas of concern, and
verifying information submitted in the siting request. If deficiencies in the siting
request are identified, MDARD will communicate those to the responsible party
for further modification. At the request of the producer, a preliminary site visit
could be conducted prior to submission of the complete siting request package.

Site Suitability Determination:

MDARD will determine if the siting request is in conformance with the GAAMPs
for Site Selection and Odor Control for New and Expanding Livestock
Production Facilities. This determination will be conveyed to the responsible
party on MDARD letterhead and will be known as “Site Suitability Approval.”
This approval will also be copied to the local unit of government, and
construction must begin within three years from the date of approval by
MDARD. The start of construction is defined as the physical movement of soil
or installation of permanent structures. An additional two year extension to
begin construction after three years from the date of the initial approval may be
requested in writing to MDARD.

Construction Plan Submittal and Review:

Design plans for the manure storage structures must be submitted to MDARD
for review and approval and should be submitted prior to construction. If the
plans are found to be in accordance with the required specifications, a letter
indicating “Approval of Design Plans” will be sent to the owner. MDARD will
conduct construction site inspections for quality assurance as needed to
determine whether the structures are being built according to the accepted
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plans. The owner should notify MDARD one month prior to beginning the
installation of the manure storage facility.

5) Final Inspection:
MDARD will conduct a final inspection, preferably, prior to animal population.
The completed project must be reviewed by MDARD to assure conformance
with these GAAMPs. The facility must be completed in conformance with the
verification request that has been approved by MDARD. Once the facility has
been constructed and found in conformance with these GAAMPs, a final
verification letter will be sent to the producer. This letter will be copied to the
local unit of government.

Site Suitability Approval:

If either the owner of the proposed livestock production facility, any surrounding
neighbor within one mile of the proposed facility, or the local unit of government in
which the facility is located, disagrees with the site suitability determination, they may
request MDARD’s decision be reviewed by the Michigan Commission of Agriculture &
Rural Development within 45 days of the date this determination is issued. The request
shall be in writing and include supporting documentation. MDARD will review the
supporting documentation and then will consult with at least three recognized
professionals in the siting and management of livestock production facilities and odor
control practices, as listed below, to further evaluate the proposed siting request.
MDARD will notify the professionals of the request. The professionals shall review and
report a recommendation for a response to the requested review, to the Commission of
Agriculture & Rural Development, within 45 days of receipt of the written review request.
An extension may be granted by the Commission of Agriculture & Rural Development.
Upon receipt and review of the professional’s recommendation, the Commission of
Agriculture & Rural Development will recommend to the Director of the Michigan
Department of Agriculture & Rural Development whether to affirm or re-evaluate the site
suitability determination. The final decision rests with the Director. This review process
is created solely for the purpose of this specific GAAMP, and the Administrative
Procedures Act does not apply.

Recognized Professionals:
Recognized professionals in the siting and management of livestock production and
odor control practices may include, but are not limited to, personnel from the following:

Conservation Districts,

Industry Representatives,

Michigan Department of Environmental Quality

Professional Consultants and Contractors,

Professional Engineers,

United States Department of Agriculture - Natural Resources
Conservation Service,

g. University Agricultural Engineers, and other University Specialists

-~0® 200D

The site review and verification process will be conducted in accordance with MDARD
procedures and protocol.
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APPENDIX A

MICHIGAN ODOR MANAGEMENT PLAN

The goal of an effective Odor Management Plan is to identify opportunities and propose
practices and actions to reduce the frequency, intensity, duration, and offensiveness of
odors that neighbors may experience, in such a way that tends to minimize impact on
neighbors and create a positive attitude toward the farm. Because of the subjective
nature of human responses to certain odors, recommending appropriate technology
and management practices is not an exact science. Resources to help identify
appropriate management practices to minimize odors are available at:
http://www.animalagteam.msu.edu

An Odor Management Plan shall include these six basic components:

1. ldentification of potential sources of significant odors.

2. Evaluation of the potential magnitude of each odor source.

3. Application and evaluation of Michigan Odor from Feedlot Setback Estimation
Tool (OFFSET — Michigan Odor Print September 2000 version) (i.e. Sept. 2000).

4. ldentification of current, planned, and potential odor control practices.

5. A plan to monitor odor impacts and respond to odor complaints.

6. A strategy to develop and maintain good neighbor and community relations.

Note that items 1, 2, and 4 of the Odor Management Plan components may be
addressed in tabular format as demonstrated in the example Odor Management Plan
(Appendix B).

Component Details:

1. ldentify and describe all potential significant sources of odor associated with the
farm. Odor sources may include:

Animal housing

Manure and wastewater storage and treatment facilities
Feed storage and management

Manure transfer and agitation

Land application areas

2. Evaluate the magnitude of each odor source in relation to potential impact on
neighbors and other community members.

Odor magnitude is a factor of both the type and size of the source.
Michigan OFFSET is one means of estimating odor source magnitudes and potential
impacts from animal production facilities. Use the Michigan OFFSET odor emission

values to rank each potential odor source on your farm. Note that some odor sources
are not considered in this tool.
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For odor sources not addressed by Michigan OFFSET, a subjective potential odor
magnitude evaluation of high, medium, or low, relative to other odor sources on the
farm should be conducted.

3. Analyze potential odor impact on neighboring residences and other non-farm areas
with Michigan OFFSET, utilizing the 95 percent odor annoyance-free level, and
evaluate the conclusions as follows:

 ldentify specific odor impact on neighboring residences, utilizing OFFSET results
and other site-specific odor impact considerations.

e Assess the magnitude of potential odor-based conflict.

e Develop an appropriate conflict abatement strategy for each odor-sensitive area
of concern which may include:

e Signed letter from property owner consenting to approval of the new or
expanded facility.

e Description of intensified community relations practices for these homes or other
odor sensitive areas.

» Explanation of specific variables in Michigan OFFSET that may reduce the
concern, such as, variables in terrain, wind velocity, facility layout, variation of
facility from typical, and odor management practices not credited in Michigan
OFFSET.

4. ldentify management systems and practices for odor control including:

e Practices currently being implemented.
e New practices that are planned for implementation.
e Practices that will be considered, if odor concerns arise.

There are numerous odor reduction practices available; however, not all have been
proven equally effective. Some practices may reduce odor from one part of the system,
but increase it in another. For example, long-term manure storage will reduce the
frequency of agitation of the storage thus producing less frequent odor events, but will
likely result in greater intensity and offensiveness of each odor event.

Each farm situation is unique and requires site-specific identification and
implementation of odor reduction practices to suit the practical and economic limitations
of a specific farm. MDARD will consider mitigating factors that are under the direct
control of the operator. Factors not under direct control of the operator will be
considered if an alternative mitigation plan is provided.

Simple changes in management, such as, but not limited to, improving farmstead
drainage, collecting spilled feed, and regular fan maintenance will reduce overall
farmstead odor.

“Practices that will be considered, if odor concerns increase” should include only those

odor management practices that the producer would seriously consider implementing, if
the need arose.
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Improved management, as well as, the adoption of new technologies to control odor
offer a means for reducing odor from livestock production facilities and manure storage
facilities, thus broadening the potential area within which livestock production facilities
may be appropriately sited. Odor reduction technologies continue to evolve. Current
technologies include, but are not limited to, vent bio-filters, manure storage covers, and
composting.

Each technology presents different challenges and opportunities. These should be
considered during the planning process for a new or expanding animal livestock facility.

5. Describe the plan to track odor impact and the response to odor concerns as they
arise.

Outline how significant odor events will be recognized and tracked including
potential impact on neighbors and others. For example, one could record odor
events noticed by those working on and/or cooperating with the farm. If odor is
noticeable to you, your family, or employees, then it is likely noticeable to others.
Explain how an odor complaint will be addressed.

Indicate the point at which additional odor control measures will be pursued.

6. ldentify the strategy to be implemented to establish and maintain a working
relationship with neighbors and community members.

Elements of a community relations plan may include:

Conducting farming practices that result in peak odor generation at times that will
be least problematic for neighbors.

Notifying neighbors of when there will be an increase in odors.

Hosting an annual neighborhood farm tour to provide information about your
farm operation.

Sending a regular farm newsletter to potentially affected community members.
Keeping the farmstead esthetically pleasing.

Supporting community events and causes.
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APPENDIX B

The Odor Management Plan includes the following text and tables and output from
Michigan OFFSET, which is not shown here.

Example Dairy Odor Management Plan
Overview
The existing 1,200 cow facility is expanding to 1,700 cows. The proposed expansion
involves the addition of another 500 cow freestall barn, expansion of the primary sand-
laden manure storage, and the addition of another earthen storage for milking center
wastewater. All of the additional facilities are located to the south and west of the

existing facility.

Odor Source ldentification & Assessment

Refer to attached Odor Source Assessment table.

Odor Management Practices

Refer to attached Odor Management Practices table.

Potential Odor Impact Analysis

Michigan OFFSET has identified two homes not associated with the farm that are
definitely within the odor impact zone prior to the expansion and three additional homes
that are likely impacted (see MI-OFFSET output). An additional five homes are added
to the odor awareness zone as a result of the proposed expansion.

The potentially odor-impacted homes are at the following addresses:

(List addresses and homeowner names in order of proximity to odor source.)

All homeowners, with the exception of one, have signed a letter acknowledging the
proposed expansion and indicating that they do not object to it proceeding. The lone
exception is the residence at (list address). This resident was reluctant to sign a letter,
but has verbally accepted the expansion. He is also a livestock producer whose odor
awareness zone from Michigan OFFSET would likely overlap the dairy farms. He also
has a working relationship with the Example Dairy as a producer of corn grain for dairy
feed.

Of the other homes in the odor awareness zone, three are currently or very recently
have been active dairy farmers themselves. Another is a landlord of property that is
rented and included in the farm CNMP/MMSP.

The three remaining homes are the most distant from the center of the odor awareness
zone and furthest from the specific area of the facility expansion.
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Odor Tracking and Response

Tracking of odor concerns includes two approaches:

1.

All farm employees and some routine farm service providers will be asked to report
noticeable offensive odor events as they come and go from the farm and travel the
community.

The intent is to establish and maintain an effective, open line of communication with
immediate neighbors so that they too will be comfortable reporting odor events to
example dairy.

Response to odor complaints or events reported by neighbors will include
investigation of the primary odor incident source on the farm. For example, is it
associated with storage agitation, field application, or no specific farm activity? The
farm will report back to the person reporting the odor event within 24 hours, or as
soon as possible thereafter. Included in the response will be the reason for the odor
event, an acknowledgement of the concern, steps — if any — to be taken to prevent it
in the future, and a thank you for bringing it to the farm’s attention.

If a pattern is identified among odor event complaints by neighbors, an outside
observer, such as MSU Extension or MDARD, will be asked to provide an objective
analysis of the situation. If the concern is confirmed to be legitimate by a second
objective observer, actions will be taken to further control odor per, or comparable
to, odor management practices identified in the Odor Management Plan.

Community Relations

In order to develop and maintain a positive relationship with the entire community, the
following steps are planned:

1.
2.

3.

Keeping the farmstead area esthetically pleasing will continue to be a high priority.
Each spring, a farm newsletter will be sent to all appropriate community members
describing farm activities, personnel, and management.

A community picnic and farm tour will be held at least semi-annually for all in the
immediate community and manure application areas.

Example Dairy Farm will make itself available to local schools for farm visits as field
trips or schoo! projects as appropriate.

We will seek to participate in local community events and youth activities, such as
the local town festival and youth athletic teams.

Additional opportunities to strengthen community relations will be considered
whenever they arise.

Notify potentially impacted neighboring residences at least 24 hours in advance of
manure application.

(The above list of community relations practices may be longer than most farms find
necessary, but it provides several examples that farms might consider.)
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APPENDIX C

Comprehensive Nutrient Management Plan

A Comprehensive Nutrient Management Plan (CNMP) is the next step beyond a
Manure Management System Plan (MMSP). All efforts put towards an MMSP may be
utilized in the development of a CNMP as it is founded on the same eight components
as the MMSP, with a few significant differences, Some of the “optional” sub-
components of an MMSP are required in a CNMP. Examples include veterinary waste
disposal and mortality management. In addition, the “production” component is more
detailed regarding management of rainwater, plate cooler water, and milk house
wastewater. Thorough calculations are also needed to document animal manure
production.

Another difference between an MMSP and a CNMP is in the “Utilization” component.
With an MMSP, nutrients need to be applied at agronomic rates and according to
realistic yield goals. However, with a CNMP, a more extensive analysis of field
application is conducted. This analysis includes the use of the Manure Application Risk
[Index (MARI) to determine suitability for winter spreading, and the Revised Universal
Soil Loss Equation (RUSLE) to determine potential nutrient loss from erosive forces,
and other farm specific conservation practices. More detail regarding the timing and
method of manure applications and long term cropping system/plans must be
documented in a CNMP.

Additional information on potential adverse impacts to surface and groundwater and
preventative measures to protect these resources are identified in a CNMP. Although
the CNMP provides the framework for consistent documentation of a number of
practices, the CNMP is a planning tool not a documentation package.

Odor management is included in both the MMSP and CNMP.

Implementation of an MMSP is ongoing. A CNMP implementation schedule typically
includes long-term changes. These often include installation of new structures and/or
changes in farm management practices that are usually phased in over a longer period
of time. Such changes are outlined in the CNMP implementation schedule, providing a
reference to the producer for planning to implement changes within their own
constraints.

As is described above, a producer with a sound MMSP is well on their way to
developing a CNMP. Time spent developing and using a MMSP will help position the
producer to ultimately develop a CNMP on their farm, if they decide to proceed to that
level or when they are required to do so.
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WHO NEEDS A CNMP?

1. Some livestock production facilities receiving technical and/or financial
assistance through USDA-NRCS Farm Bill program contracts.

2. Alivestock production facility that a) applies for coverage with the MDEQ’s
National Pollutant Discharge Elimination System (NPDES) permit, or b) is
directed by MDEQ on a case by case basis.

3. A livestock farm that is required to have a CNMP as a result of NPDES permit
coverage that desires third party verification in the MDARD’s Michigan
Agriculture Environmental Assurance Program (MAEAP) Livestock System
verification.

For additional information regarding the permit, go to: www.michigan.gov/deq.

For additional information regarding MAEAP, go to: www.maeap.org or telephone
517-284-5609.
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APPENDIX D

MANURE STORAGE FACILITY PLAN:

Construction plans detailing the design of manure storage components must be
submitted to MDARD for review and approval. Structures must be designed and
constructed in accordance with appropriate design standards (e.g. Michigan NRCS
FOTG Waste Storage Facility (No.) 313 or Midwest Plan Service MWPS-36 Concrete
Manure Storages Handbook), that are current at the time of approval of this GAAMP.

Plans must include the following information:

Design Standards utilized.

Design storage volume as justified by nutrient utilization plan, runoff volume,
precipitation volume, and freeboard.

Size of structure, including length, width, and depth.

Materials to be utilized for the construction of the structure, this should include
specifications for concrete mixes, flexible membranes, and soil data, as
appropriate.

Subsurface Investigation information to include an adequate representation of soil
borings based upon the surface area of the structure. The borings must extend to
a depth of at least two feet below the bottom of the structure, and must indicate
the depth to high water and any seeps encountered. The soils must be classified
according to the Unified Soil Classification System (ASTM D2487 or ASTM
D2488).

For a compacted earth-lined structure permeability test or Plasticity Index (PI) and
Atterberg Limits must be submitted for the soil samples.

Isolation distance from the structure to the drinking water well and isolation
reduction criteria worksheet if applicable.

Method of solids removal to be utilized.

Elevation of structure relative to surrounding area must be included.

Construction requirements.

Appropriate safety features (e.g. fencing, safety signs, ladders, or ropes).

If a treatment system (e.g. anaerobic digester or gasification) will be utilized, all
associated design plans and specifications must be submitted.

Where substantial changes to the original plans occurred during construction, as
built plans must be submitted for review.

Structures should be designed and constructed by individuals or companies qualified in
the appropriate area of expertise for that work.
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