














































































































































































































































CITY OF MASON 
STAFF AGENDA REPORT TO CITY COUNCIL 

 
 

Meeting Date:  June 15, 2015                                 Agenda Item: 8D 

 
 
AGENDA ITEM 
Resolution No. 2015-39 – Resolution Establishing Freedom of Information Act (FOIA) Policies, 
Procedures and Guidelines for the City of Mason 
 
 
EXHIBITS 

• Attachment A – Determination of Fees for Requests Made Under the FOIA Statute 
• Attachment B – City of Mason Freedom of Information Act Itemized Fees and Costs 

 
 
STAFF REVIEW 
Office of the City Clerk 
 
 
SUMMARY STATEMENT 
On January 11, 2015, the Governor signed PA 563 of 2014 which made significant changes to the 
Freedom of Information Act. The changes become effective on July 1, 2015.  The current FOIA policy 
was adopted by Resolution 2000-06.  This resolution would be in conflict with the requirements of the 
new FOIA laws when they take effect.  For Council’s consideration, Resolution No. 2015-39 (including 
two attachments) have been drafted and approved to form by City Attorney Tom Hitch.  A partner of Mr. 
Hitch drafted an updated Policy Resolution for a client.  Those documents were adjusted for the City of 
Mason and I am using his memorandum liberally.   

 
There are some decisions that Council can make regarding the new FOIA policy.  The City Clerk is the 
designated FOIA Coordinator and the City Administrator is designated for purposes of appeals.  On the 
recommendation of our attorney’s office, we want to allow separate “fee appeals” to the City 
Administrator since it gives the City added protections before an appeal can be taken to circuit court. 
 
With regard to the costs charged for labor, Council needs to determine whether it wants to include 
fringe benefits (up to 50% of the base rate1

 

). If so, we must clearly denote that multiplier on Attachment 
B. The City may only charge for labor for searching for and locating the records or for deleting exempt 
information in 15 minute increments with all increments rounded down. As such, if it is done in less than 
15 minutes, no charges can be made for that labor. If it will take 25 minutes, only one 15 minute 
increment can be charged. Council has the discretion to set its own incremental limit for labor for 
copying the documents. Whatever increment Council sets for labor for copying documents, for instance 
1/10th of an hour or six minutes, follows the same rules and any time less than a full increment cannot 
be charged. All partial increments must be rounded down. Finally, the same as before, the City can only 
charge for searching for the documents and deleting materials if the failure to charge those labor costs 
would “result in unreasonably high costs to the public body because of the nature of the request in the 
particular instance,” and the City identifies the nature of these unreasonably high costs. I would 
recommend Council make a policy determination of the specific level at which costs become 
unreasonably high. For instance, if it will take more than 15 minutes or if it will take more than ½ hour to 
perform these tasks.  

                                            
  1 There is a provision that allows greater than a 50% fringe benefit multiplier when someone asks for paper 
copies of materials that they have been informed are on the City’s website, but this just adds to the confusion. 



Some of the more significant changes are the detailed nature in which the City must charge for 
requested materials. There are six categories of costs that the City can charge a requester for, the 
charges must be itemized, and each category has very specific restrictions. The categories are (1) 
labor associated with searching for and examining the public records, (2) the labor costs associated 
with separating and deleting exempt from nonexempt information, (3) the actual and most reasonably 
economical cost for computer disks tapes or other digital media, (4) the cost for paper copies not to 
exceed $.10 per copy, (5) the cost of labor directly associated with duplication and publication of the 
copies, and (6) the actual cost of mailing. 
 
With regard to the restrictions on these categories, the first two labor categories can only be charged in 
15 minute increments as detailed above. As was previously the case, labor charges can only be 
charged at the rate of the hourly wage of the lowest-paid employee capable of the work regardless of 
whether that person is available or who is the personal actually performs the labor. 
 
For computer disks and other types of digital media, The City can only charge its actual costs for those 
items, and it has to be the “most reasonably economical cost” of the item. The person making the 
request may require that we provide him with electronic copies in lieu of paper copies unless the City 
doesn’t have the technological capability of doing so. 
 
With regard to the costs for paper copies, the City cannot charge more than the actual cost of the paper 
and not more than $.10 per sheet of paper for records made on 8-1/2 by 11 inch paper or 8-1/2 x 14 
inch paper. We are also required to utilize the most economical means available for making copies, 
including using double-sided printing, if cost saving and available. 
 
There are specific rules for waiving fees for persons who assert that they are indigent. Those have 
been incorporated into the Resolution.  
 
There is a requirement that the public body create a written summary of the specific policies, 
procedures, and guidelines relevant to the general public regarding how to submit written requests to 
the public body and explaining how to understand public bodies’ written responses, deposit 
requirements, the calculations, and avenues for challenge and appeal. This requirement has also been 
incorporated into the Resolution with direction to the City Clerk to prepare the same. 
 
There is a requirement that the City post and maintain its guidelines and the summary on the City’s 
website. The Policies, Procedures, and Guidelines must require the use of a standard form for detailed 
itemization of any fee amount in its response to written requests. That is attached as Attachment B to 
the Resolution. The form provided contains all the required information.  It would be acceptable to make 
adjustments to the format to improve or make it more user-friendly . 
 
There is a requirement that if a verbal request for information is for information that the City believes is 
available on the City’s website, an employee must, to the best of his or her abilities, inform the 
requester about the City’s pertinent website address. 
 
If the City does not respond in a timely manner to a FOIA request the City must reduce the charge for 
labor costs otherwise permitted under the Act by 5% for each day the city exceeds the time permitted 
under the Act for response with a maximum of a 50% reduction if either the late response was willful 
and intentional or the written request is clearly a FOIA request within the first 250 words of the request. 
 
City staff will work with Attorney Hitch to confirm the form responses comply with the requirements of 
this Resolution and FOIA. The Resolution and attachments are Council’s part of this transition. 

 
 
RECOMMENDED ACTION 
Move to approve Resolution No. 2015-39. 
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