CITY OF MASON

201 West Ash St. City Hall 517-676-9155
Mason, Ml 48854-0370 Fax 517-676-1330

Historic District Commission Meeting — 2" Floor Training Room

10.

11.

12.

Monday, March 28, 2016
7:00 p.m.

AGENDA

Call to Order

Roll Call

Approval of Minutes — Meeting of January 25, 2016
People from the Floor

Announcements

Regular Business
A. Discussion — Michigan Legislature House Bill 5232 & Senate Bill 720
B. Historic District Inventory

Unfinished Business
New Business
Correspondence
Liaison Reports
Administrator’'s Report

Adjournment



CITY OF MASON
HISTORIC DISTRICT COMMISSION MEETING
MINUTES OF JANUARY 25, 2015

Clinton called the meeting to order at 7:05 p.m. in the 2" floor Training Room at 201 W. Ash
Street, Mason, Michigan.

Commissioner(s) Present: Clinton, Jewett, Mulvany, Schulien, Shattuck, Vogel
Commissioner(s) Absent: Cummings (excused)
Also present: David E. Haywood, Zoning & Development Director
Deborah J. Cwiertniewicz, City Clerk
Deborah Stuart, City Administrator

APPROVAL OF MINUTES
The Meeting Minutes of November 23, 2015 were approved as presented.

UNFINISHED BUSINESS
None.

ELECTION OF OFFICERS
Cwiertniewicz opened the floor for Chairperson nominations.

Nomination by Vogel,
to elect Rita Vogel as Chairperson.

Nomination by Schulien,
to elect Becky Clinton as Chairperson.

Seeing that no other commissioners were nominated, Cwiertniewicz closed
nominations.

BECKY CLINTON ELECTED AS CHAIRPERSON

Cwiertniewicz opened the floor for Vice-Chairperson nominations.

Nomination by Schulien,
to elect Rod Jewett as Vice-chairperson.

Nomination by Vogel,
to elect Rita Vogel as Vice-chairperson.

Seeing that no other commissioners were nominated, Cwiertniewicz closed
nominations.

ROD JEWETT ELECTED AS VICE-CHAIRPERSON




PEOPLE FROM THE FLOOR
None.

ANNOUNCEMENTS

Deborah Stuart, City Administrator, was introduced for the first time to the Commission. Ms.
Stuart informed the Commission that the topic of historic preservation is near and dear to her
heart and she looks forward to working with the Commission on important preservation issues
in the future.

REGULAR BUSINESS

Food Truck Ordinance

Cwiertniewicz gave a brief overview of the proposed food truck ordinance and invited
comments from the Commission. A lengthy discussion ensued with the Commission
identifying the following items for considerations/concerns:

« Limit/regulate tables and chairs on the sidewalk

e Require ancillary equipment (propane tanks, trash can, tables, chairs, etc.) be removed

truck is gone

Require reimbursement or fee for use of City utilities (electric, water, etc.)

Explore option to require payment in lieu of taxes

Consider impact of obstructing diagonal parking areas

Disburse trucks fairly - allowing more than one in public ROW

Balance impact of on-street parking interfering with potential business at nearby brick

and mortar businesses

Control impact on limited on-street parking in downtown area

Set noise standards for evening hours (e.g. — generator noise concerns)

Require cleanliness of area (example — ketchup on sidewalk, etc.)

Limit the allowances for set-up and tear down on either end of their permitted time

Limit the total number of permits/licenses issues to six or less

Set weight limits on streets and/or public parking areas — concern for asphalt

Test ordinance for one year as a pilot program

Need resolution mentioned in ordinance that regulates operation on city-owned

property

« Require adjacent property sign-off/approval/non-compete options

o Set specific locations, with a specific number allowed to operate in the city, so they are
non-competing

o Address interferences with street sweeping and snow removal — should there be
different hours for winter vs. summer

o Address how this will apply to parks. If not, how will they be treated?

« Providing estimates on fees would help discussion

UNFINISHED BUSINESS

The Commission discussed the status of the inventory website project. Haywood reported that
the project had been left with the ad-hoc committee of Rodney Jewett and Mike Waltz. Jewett
informed the Commission that he will contact Waltz to revisit this project and report back to the
Commission.
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NEW BUSINESS
None.

CORRESPONDENCE
The Commission discussed the member benefits of both the Michigan Historic Preservation
Network and the Historical Society of Michigan.

Motion by Shattuck, second by Schulien,

To become an annual member of the Michigan Historic Preservation Network at $150 per
year and budget accordingly.

MOTION APPROVED UNANIMOUSLY

LIAISON REPORTS
Mulvany gave a brief report of the City Council business.

ADMINISTRATOR’S REPORT
Haywood gave a brief report of the Zoning & Development Department business.

ADJOURNMENT
Being there was no further business, the meeting adjourned at approximately 8:36 p.m.

Deborah J. Cwiertniewicz, City Clerk
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HOUSE BILL No. 5232
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HOUSE BILL No. 5232

January 26, 2016, Introduced by Reps. Afendoulis, Chatfield, Theis, Lucido, Poleski, Lyons,
Cox, Sheppard, Hughes, Hooker, Smiley, Price, LaFontaine, Callton, Y onker, Garcia,
Victory, Cole, Johnson, Kivela, Jenkins, Bumstead, Kelly and Glenn and referred to the
Committee on Local Government.

A bill to anend 1970 PA 169, entitled
"Local historic districts act,"”
by amendi ng sections l1la, 3, 5, 9, and 14 (MCL 399.201a, 399. 203,
399. 205, 399. 209, and 399.214), sections la and 5 as anended by
2004 PA 67, sections 3 and 9 as anmended by 2001 PA 67, and section
14 as added by 1992 PA 96.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. la. As used in this act:

(a) "Alteration"” neans work that changes the detail of a
resource but does not change its basic size or shape.

(B) "AUTHORI TY" MEANS THE M CH GAN STATE HOUSI NG DEVELOPMENT
AUTHORI TY CREATED BY SECTI ON 21 OF THE STATE HOUSI NG DEVELOPMENT
AUTHORI TY ACT OF 1966, 1966 PA 346, MCL 125.1421.

(C) b)—"Certificate of appropriateness” nmeans the witten
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approval of a permt application for work that is appropriate and
t hat does not adversely affect a resource.

(D) £e)—"Comm ssion" neans a historic district comm ssion
created by the |l egislative body of a local unit under section 4.

(E) (h—"Committee" means a historic district study conmttee
appointed by the |l egislative body of a |local unit under section 3
or 14.

(F) ¢e)>—"Denolition" neans the razing or destruction, whether
entirely or in part, of a resource and includes, but is not limted
to, denolition by neglect.

(G H—"Denolition by neglect" nmeans negl ect in maintaining,
repairing, or securing a resource that results in deterioration of
an exterior feature of the resource or the loss of structura
integrity of the resource

(H g)—"Denial” neans the witten rejection of a permt
application for work that is inappropriate and that adversely
affects a resource.

Fbraries.

(i) "Fire alarmsystent nmeans a system designed to detect and
annunci ate the presence of fire or by-products of fire. Fire alarm
system i ncl udes snoke al arns.

(j) "Historic district" means an area, or group of areas not
necessarily having contiguous boundaries, that contains 1 resource
or a group of resources that are related by history, architecture,
ar chaeol ogy, engineering, or culture.

(k) "Historic preservation" neans the identification,
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eval uati on, establishment, and protection of resources significant
in history, architecture, archaeol ogy, engineering, or culture.

() "Historic resource” neans a publicly or privately owned
buil ding, structure, site, object, feature, or open space that is
significant in the history, architecture, archaeol ogy, engi neering,
or culture of this state or a community within this state, or of
the United States.

(m "Local unit" nmeans a county, city, village, or township.

(n) "Notice to proceed” neans the witten perm ssion to issue
a permt for work that is inappropriate and that adversely affects
a resource, pursuant to a finding under section 5(6).

(o) "Open space" neans undevel oped | and, a naturally
| andscaped area, or a formal or man-nade | andscaped area that
provi des a connective link or a buffer between other resources.

(p) "Ordinary mai ntenance" neans keeping a resource uninpaired
and in good condition through ongoing mnor intervention
undertaken fromtime to tinme, inits exterior condition. Odinary
mai nt enance does not change the external appearance of the resource
except through the elimnation of the usual and expected effects of
weat heri ng. Ordinary mai ntenance does not constitute work for
pur poses of this act.

(q) "Proposed historic district" neans an area, or group of
areas not necessarily having contiguous boundaries, that has
del i neat ed boundaries and that is under—review by acommtteeora
standi-rg—ecommttee—SUBJECT TO THE REVI EW PROCESS SET FORTH I N
SECTION 3(1)(A) TO (D) (iii) OR 14(1) for the purpose of making—a
recorrendati-on—as—t6—DECI DI NG whet her it should be established as a
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historic district or added to an established historic district.

(r) "Repair" means to restore a decayed or damaged resource to
a good or sound condition by any process. A repair that changes the
external appearance of a resource constitutes work for purposes of
this act.

(s) "Resource" neans 1 or nore publicly or privately owned
hi storic or nonhistoric buildings, structures, sites, objects,
features, or open spaces located within a historic district.

(t) "Snmoke al arm neans a single-station or nmultiple-station
al arm responsive to snoke and not connected to a system As used in
t his subdivision, "single-station alarn nmeans an assenbly
i ncorporating a detector, the control equipnent, and the alarm
soundi ng device into a single unit, operated froma power supply
either in the unit or obtained at the point of installation.
"Multiple-station alarnmi nmeans 2 or nore single-station alarnms that
are capabl e of interconnection such that actuation of 1 alarm
causes all integrated separate audi ble alarns to operate.

(u) "Standing comm ttee" neans a pernmanent body established by
the | egislative body of a local unit under section 14 to conduct
the activities of a historic district study conmttee on a
conti nui ng basi s.

(v) "Wbrk" neans construction, addition, alteration, repair,
novi ng, excavation, or denolition

Sec. 3. (1) Alocal unit may, by ordinance, establish 1 or
nor e historiec—distriets—Fhe-historic districts, WH CH shall be
adm ni stered by a comm ssion established pursuant—to—UNDER section

4, —Before—establishing—ahistorie—distret5—SUBJECT TO ALL OF THE
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FOLLOW NG

(A) THE LOCAL UNIT SHALL OBTAI N PRELI M NARY APPROVAL CF A
PROPCSED HI STORI C DI STRI CT FROM AT LEAST 2/3 OF THE PROPERTY OWNERS
W THI N THE PROPOSED HI STORI C DI STRI CT, AS LI STED ON THE TAX ROLLS
OF THE LOCAL UNI'T, PURSUANT TO A WRI TTEN PETI TI ON THAT | NCLUDES A
PRECI SE DESCRI PTI ON OF THE BOUNDARI ES OF THE PROPOSED HI STORI C
DI STRI CT.

(B) FOR PURPOCSES OF FURTHER CONSI DERI NG 1 OR MORE PROPOSED
HI STORI C DI STRI CTS APPROVED UNDER SUBDI VI SION (A), the legislative

body of the local unit shall appoint a historic district study

committee. The conmttee shall ecentaln—arajority—of persons—who
I I I I | : I L od ¢ i :
Lon- | chall : . :
CONSI ST OF 4 TO 7 I NDI VIDUALS, 1 OF WHOM I S AN ELECTED MEMBER OF
THE LEQ SLATI VE BODY OF THE LOCAL UNIT, 1 OF WHOM IS A
REPRESENTATI VE OF A duly organi zed | ocal historic preservation
organizations—ORGANI ZATI ON, AND AT LEAST 1 OF WHOM | S ENGAGED I N
THE BUSI NESS OF RESI DENTI AL OR COMMERCI AL CONSTRUCTI ON. The
commttee shall do all of the foll ow ng:

(1) 8—Conduct a phot ographic inventory of resources within
each proposed historic district. foelHowngprocedures—established
or—approvedbythe departrent—

(i) b)—Conduct basic research of each proposed historic
district and the historic resources |located wthin that district.

(1i1) ¢e)—Determ ne the total nunber of historic and
nonhi storic resources within a proposed historic district and the

percentage of historic resources of that total. In evaluating the
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significance of historic resources, the conmttee shall be guided
by the selection criteria for evaluation issued by the United

St at es seeretary—of theinterior—SECRETARY OF THE | NTERI OR for

i nclusion of resources in the national register of historic places,
as set forth in 36 G+R—CFR part 60. —anderiteria—established
or—approved—bythe department—H—any—

(iv) (dh—Prepare a prelimnary historic district study
committee report that addresses at a minimumall of the follow ng:

(A) H—The charge of the conmttee.

(B) (#—The conposition of the commttee nenbership.

(C H#—The historic district or districts studied.

(D) €M—The boundaries for each proposed historic district in
witing and on maps.

(E) &—The history of each proposed historic district.

(F) &—The significance of each district as a whole, as well
as a sufficient nunber of its individual resources to fully
represent the variety of resources found within the district,
relative to the evaluation criteria.

(v) ¢e)—Transmt copies of the prelimnary report for review
and recommendations to the | ocal planning body, to the departwent—
AUTHORI TY, AND to the M chigan historical comm ssion. —anhd-tethe
state—hi-stortec—preservationreview board—

(vi) £6—Make copies of the prelimnary report available to
the public pursuant to subsection 4)-—(2).

(C© 2)r—Not less than 60 cal endar days after the transmtta
of the prelimnary report, the commttee shall hold a public

hearing in conpliance with the open neetings act, 1976 PA 267, ML
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15.261 to 15.275. Public notice of the tine, date, and place of the
hearing shall be given in the manner required by the open neetings
act, 1976 PA 267, MCL 15.261 to 15.275. Witten notice shall be
mai l ed by first-class mail net—tessthanr—AT LEAST 14 cal endar days
before the hearing to the owners of properties within the proposed
historic district, as listed on the tax rolls of the local unit.

(D) 3)—AHer—ALL OF THE FOLLON NG MUST OCCUR WTHI N 1 YEAR
AFTER the date of the public hearing, theeceonrmtteeandthe
| eaislati bod ¢t he | I : hal || I ,
unl ess etherwise—SOVE OTHER TI ME FRAME | S aut horized by the
| egi sl ative body of the local unit: —tetakethe followng
actions:

(1) €&—The conmttee shall prepare and submt a final report
with its recomendations and the recommendations, if any, of the
| ocal planning body to the | egislative body of the local unit. If
the recommendation is to establish a historic district or
districts, the final report shalH—MAY include a draft of a proposed
ordi nance or ordi nances.

(i) (b)—After receiving a final report that recommends the
establishnent of a historic district or districts, the |legislative
body of the local unit, at its discretion, may introduce and pass
or reject an—A CONDI Tl ONALLY EFFECTI VE or di nance or ordi nances THAT
WLL ESTABLISH A H STORIC DI STRICT OR DI STRICTS O\NLY | F APPROVED
UNDER SUBPARAGRAPH (iii) .

(1it) A CONDI TI ONALLY EFFECTI VE ORDI NANCE OR ORDI NANCES PASSED
UNDER SUBPARAGRAPH (ii) ESTABLI SHES A HI STORI C DI STRICT OR
DI STRICTS ONLY | F A MAJORITY OF THE ELECTORS IN THE LOCAL UNI' T
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VOTI NG AT AN ELECTI ON APPROVE THAT ESTABLI SHVENT OF THE HI STORI C
DI STRICT OR DI STRICTS. THI S VOTE SHALL BE TAKEN AT THE NEXT REGULAR
ELECTI ON HELD IN THE LOCAL UNI T THAT OCCURS AT LEAST 70 DAYS AFTER
THE PASSAGE OF THE CONDI Tl ONALLY EFFECTI VE ORDI NANCE OR ORDI NANCES
DESCRI BED | N SUBPARAGRAPH (i) .

(iv) I f thetoecal—unit—passes—ACTI ONS TAKEN UNDER
SUBPARAGRAPHS (ii) AND (iii) RESULT I N THE PASSAGE OF an ordi nance
or ordinances establishing 1 or nore historic districts, the |ocal
unit shall file a copy of that ordi nance or those ordi nances,
including a |l egal description of the property or properties |ocated

wWithin the historic district or districts, with the register of

deeds. Ateocal—unit—shall—notpass—anordinance—establishinga

(2) ¢9—A witing prepared, owned, used, in the possession of,
or retained by a commttee in the performance of an official
function shall be nade available to the public in conpliance with
the freedomof information act, 1976 PA 442, MCL 15.231 to 15. 246.

Sec. 5. (1) Apermt shall be obtained before any work
affecting the exterior appearance of a resource is perforned within
a historic district or, if required under subsection (4), work
affecting the interior arrangenents of a resource is perforned
wWithin a historic district. The person, individual, partnership,

firm corporation, organization, institution, or agency of
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governnment proposing to do that work shall file an application for
a permit with the inspector of buildings, the conm ssion, or other
duly del egated authority. If the inspector of buildings or other
authority receives the application, the application shall be
i medi ately referred together with all required supporting
materials that nake the application conplete to the conm ssion. A
permt shall not be issued and proposed work shall not proceed
until the comm ssion has acted on the application by issuing a
certificate of appropriateness or a notice to proceed as prescribed
in this act. A comm ssion shall not issue a certificate of
appropri ateness unless the applicant certifies in the application
that the property where work will be undertaken has, or will have
before the proposed project conpletion date, a fire alarm system or
a snoke alarmconplying with the requirenents of the Stille-
DeRossett-Hal e single state construction code act, 1972 PA 230, MCL
125. 1501 to 125.1531. A local unit may charge a reasonable fee to
process a permt application

(2) An applicant aggrieved by a decision of a conm ssion
concerning a permt application may file an appeal with the state
hi-storic—preservationreview board wthinthe departrent—
LEG SLATI VE BODY OF THE LOCAL UNIT. The appeal shall be filed
wi thin 60 days after the decision is furnished to the applicant.
The appellant may submit all or part of the appellant's evidence
and argunents in witten form The reviewbeard-LEG SLATI VE BODY OF
THE LOCAL UNIT shall consider an appeal at its first regularly
schedul ed neeting after receiving the appeal, but nmay not charge a

fee for considering an appeal. The review beard-LEG SLATI VE BODY OF
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THE LOCAL UNIT may affirm nodify, or set aside a comm ssion's
deci sion and nay order a conmm ssion to issue a certificate of
appropriateness or a notice to proceed. A permt applicant
aggrieved by the decision of the state-histoeriecpreservation+review
beard-LEG SLATI VE BODY OF THE LOCAL UNI T nay appeal the decision to
the circuit court having jurisdiction over the historic district
conm ssi on whose deci sion was appeal ed to the statehistorie
preservation—+eview board-LEG SLATI VE BODY OF THE LOCAL UNIT.

(3) In review ng plans, the comm ssion shall feHew-CONSULT
the United States seeretary-SECRETARY of the +nAterieors—INTERIOR S
standards for rehabilitation and guidelines for rehabilitating
hi storic buildings, as set forth in 36 G FR—CFR part 67, UNLESS
THE COW SSI ON FI NDS THAT A DI FFERENT STANDARD | S I N THE BEST
| NTEREST OF THE COVMUNI TY. Design revi ew standards and gui del i nes

t hat address special design characteristics of historic districts

adm ni stered by the comm ssion nmay be followed if theyare

COW SSI ON FI NDS THAT THEY ARE I N THE BEST | NTEREST OF THE
COMMUNI TY. The conm ssion shall also consider all of the foll ow ng:
(a) The historic or architectural value and significance of
the resource and its relationship to the historic value of the
surroundi ng ar ea.
(b) The relationship of any architectural features of the
resource to the rest of the resource and to the surroundi ng area.
(c) The general conpatibility of the design, arrangenent,

texture, and materials proposed to be used.
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(d) Oher factors THAT THE COWM SSI ON FI NDS RELEVANT, such as
aest heti c val ue —thatthe commssionfinds—relevant—AND THE
REASONABLENESS OF THE ADDI TI ONAL COSTS REQUI RED TO COVPLETE A
H STORI CALLY ACCURATE REHABI LI TATI ON.

(e) Whether the applicant has certified in the application
that the property where work will be undertaken has, or will have
before the proposed project conpletion date, a fire alarmsystem or
a snoke alarmconplying with the requirenents of the Stille-
DeRossett-Hal e single state construction code act, 1972 PA 230, MCL
125. 1501 to 125.1531.

(4) The conmi ssion shall review and act upon only exterior
features of a resource and, except for noting conpliance with the

requirenent to install a fire alarmsystemor a snoke alarm shal

not review and act upon interior arrangenents unrless—specificatbly
auvthortzedto—do—soby the locallegislativebody—or—unl ess

interior work will cause visible change to the exterior of the
resource. The comm ssion shall not disapprove an application due to
consi derations not prescribed in subsection (3).

(5) If an application is for work that will adversely affect
the exterior of a resource the conm ssion considers valuable to the
| ocal unit, state, or nation, and the conm ssion determ nes that
the alteration or loss of that resource will adversely affect the
public purpose of the local unit, state, or nation, the conm ssion
shall attenpt to establish with the owner of the resource an
econom cally feasible plan for preservation of the resource.

(6) Work within a historic district shall be permtted through

the i ssuance of a notice to proceed by the comm ssion if any of the
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following conditions prevail and if the proposed work can be
denonstrated by a finding of the comm ssion to be necessary to
substantially inprove or correct any of the follow ng conditions:

(a) The resource constitutes a hazard to the safety of the
public or to the structure's occupants.

(b) The resource is a deterrent to a mmjor inprovenent program
that will be of substantial benefit to the community and the
appl i cant proposing the work has obtained all necessary pl anning
and zoni ng approval s, financing, and environnental clearances.

(c) Retaining the resource will cause undue financial hardship
to the owner when a governnental action, an act of God, or other
events beyond the owner's control created the hardship, and al
feasible alternatives to elimnate the financial hardship, which
may i nclude offering the resource for sale at its fair market val ue
or noving the resource to a vacant site within the historic
district, have been attenpted and exhausted by the owner

(d) Retaining the resource is not in the interest of the
majority of the comunity.

(7) The business that the conm ssion may perform shall be
conducted at a public neeting of the comm ssion held in conpliance
with the open neetings act, 1976 PA 267, MCL 15.261 to 15.275.
Public notice of the tine, date, and place of the neeting shall be
given in the manner required by the open neetings act, 1976 PA 267,
MCL 15.261 to 15.275. A neeting agenda shall be part of the notice
and shall include a listing of each permt application to be
revi ewed or considered by the conmm ssion.

(8) The comm ssion shall keep a record of its resolutions,
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proceedi ngs, and actions. A witing prepared, owned, used, in the
possession of, or retained by the comm ssion in the performnce of
an official function shall be nmade available to the public in
conpliance with the freedomof information act, 1976 PA 442, ML
15.231 to 15. 246.

(9) The comm ssion shall adopt its own rules of procedure and
shal | adopt design review standards and gui delines for resource
treatnment to carry out its duties under this act.

(10) The commi ssion nay del egate the i ssuance of certificates
of appropriateness for specified mnor classes of work to its
staff, to the inspector of buildings, or to another del egated
authority. The comm ssion shall provide to the delegated authority
specific witten standards for issuing certificates of
appropri ateness under this subsection. On at |l east a quarterly
basi s, the comm ssion shall review the certificates of
appropriateness, if any, issued for work by its staff, the
i nspector, or another authority to determ ne whether or not the
del egated responsibilities should be continued.

(11) Upon a finding by a comrssion that a historic resource
wWithin a historic district or a proposed historic district subject
to its review and approval is threatened with denolition by
negl ect, the conm ssion may do either of the following WTH THE
APPROVAL OF THE LEQ SLATI VE BODY OF THE LOCAL UNIT:

(a) Require the owner of the resource to repair all conditions
contributing to denolition by neglect.

(b) If the owner does not nmake repairs within a reasonabl e

time, the commission or its agents may enter the property and make
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such repairs as are necessary to prevent denolition by neglect. The
costs of the work shall be charged to the owner, and may be | evied
by the local unit as a special assessnment agai nst the property. The
conmi ssion or its agents nmay enter the property for purposes of
this section upon obtaining an order fromthe circuit court.

(12) When work has been done upon a resource without a permt,
and the comm ssion finds that the work does not qualify for a
certificate of appropriateness, the comm ssion may require an owner
to restore the resource to the condition the resource was in before
the i nappropriate work or to nodify the work so that it qualifies
for a certificate of appropriateness. If the owner does not conply
with the restoration or nodification requirenment within a
reasonable tinme, the conm ssion may seek an order fromthe circuit
court to require the owner to restore the resource to its former
condition or to nodify the work so that it qualifies for a
certificate of appropriateness. |If the owner does not conply or
cannot conply with the order of the court, the comm ssion or its
agents nay enter the property and conduct work necessary to restore
the resource to its former condition or nmodify the work so that it
qualifies for a certificate of appropriateness in accordance with
the court's order. The costs of the work shall be charged to the
owner, and nmay be levied by the local unit as a special assessnent
agai nst the property. Wien acting pursuant to an order of the
circuit court, a conmmssion or its agents nay enter a property for
pur poses of this section.

Sec. 9. (1) The comm ssion shall file certificates of

appropri ateness, notices to proceed, and denials of applications
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for permits with the inspector of buildings or other del egated
authority. A permt shall not be issued until the conm ssion has
acted as prescribed by this act. If a permt application is denied,
t he decision shall be binding on the inspector or other authority.
A deni al shall be acconpanied with a witten explanation by the
conmi ssion of the reasons for denial and, if appropriate, a notice
that an application may be resubmtted for comm ssion review when
suggest ed changes have been made. The denial shall also include
notification of the applicant's rights of appeal to the state
hi-stortec—preservationreview boeard-LEG SLATI VE BODY OF THE LOCAL
UNIT and to the circuit court. The failure of the conm ssion to act
wi thin 60 cal endar days after the date a conplete application is
filed with the comm ssion, unless an extension is agreed upon in
witing by the applicant and the conmm ssion, shall be considered to
constitute approval .

(2) Local public officials and enpl oyees shall provide
i nformati on and records to conmttees, conm ssions, and standi ng
commttees, and shall neet with those bodi es upon request to assi st
with their activities.

(3) The departrent—AUTHORI TY shall cooperate with and assi st
| ocal units, commttees, conm ssions, and standing commttees in
carrying out the purposes of this act and nmay establish or approve
st andards, guidelines, and procedures that encourage uniform
adm nistration of this act in this state but that are not legally
bi ndi ng on any individual or other legal entity.

Sec. 14. (1) A-EXCEPT AS OTHERW SE PROVIDED IN TH' S
SUBSECTI ON, A local unit nmay at any tine establish by ordi nance
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addi tional historic districts, including proposed districts
previ ously considered and rejected, may nodi fy boundaries of an

existing historic district, or may elimnate an existing historic

district. Bef bli-shing. i fying. i . hi .
i et hi . i . | . , || I

legistativebody—ofthetocal—unit—WHEN CONSI DERI NG THE
ESTABLI SHVENT OF AN ADDI TI ONAL HI STORI C DI STRICT OR THE

MODI FI CATI ON OF THE BOUNDARI ES OF AN EXI STI NG ONE, THE LOCAL UNI'T
SHALL FI RST OBTAIN THE PETI TI ON DESCRI BED I N SECTI ON 3(1) (A) BEFORE
THE LEG SLATI VE BODY OF THE LOCAL UNIT MAY APPO NT A HI STORIC

DI STRI CT STUDY COW TTEE OR AUTHORI ZE THE SERVI CES OF A RETAI NED

I NI TIAL COMWM TTEE, A STANDI NG COW TTEE, OR A COW TTEE ESTABLI SHED
TO CONSI DER ONLY SPECI FI C PROPCSED DI STRI CTS AND THEN BE DI SSOLVED.
IF A COWM TTEE | S APPO NTED OR I TS SERVI CES ARE AUTHORI ZED BY THE
LEG SLATI VE BODY OF THE LOCAL UNI T, FURTHER CONSI DERATI ON OF THE
ESTABLI SHVENT OF AN ADDI TI ONAL HI STORI C DI STRI CT OR MODI FI CATI ON OF
THE BOUNDARI ES OF AN EXI STI NG ONE SHALL FOLLOW THE PROCEDURES SET
FORTH I N SECTION 3(1)(B) TO (D) AND THE COW TTEE SHALL ALSO

CONSI DER ANY PREVI QUSLY WRI TTEN COWM TTEE REPORTS PERTI NENT TO THE
PROPOSED ACTI ON. WHEN CONSI DERI NG THE ELI M NATION OF A H STORI C

DI STRI CT, THE LEQ SLATI VE BODY OF THE LOCAL UNIT MAY APPO NT A

H STORI C DI STRI CT STUDY COW TTEE AND MAY DO SO W THOUT THE

PETI TI ON DESCRI BED I N SECTI ON 3(1) (A) FIRST BEI NG OBTAI NED; THAT
COW TTEE shal | —except—as—providedin-subsection{2)—conply with
the procedures set forth in section 3-3(1)(B) TO (D) and shall
consider any previously witten comrittee reports pertinent to the

proposed action; AND ANY ORDI NANCE THAT THE LEQ SLATI VE BODY OF THE
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LOCAL UNI T PASSES FOR PURPOSES OF ELI M NATI NG THE H STORI C DI STRI CT
I S EFFECTI VE W THOUT THE ELECTORS' APPROVAL DESCRI BED | N SECTI ON

3(1) (D) (i) TO (iii) SUBSEQUENTLY BEI NG OBTAI NED. To conduct these
THE activities DESCRIBED IN TH S SUBSECTI ON, |ocal units may,
SUBJECT TO THE PETI TI ON PROCEDURE REFERENCED I N THI S SUBSECTI ON,
retain the initial conmttee, establish a standing commttee, or

establish a commttee to consider only specific proposed districts

and then be di ssol ved.

——(Hh)—TFhehistorie—distret—was—established pursuant—teo
defectiveprocedures—

(2) 3)—Upon receipt of substantial evidence show ng the
presence of historic, architectural, archaeol ogical, engineering,
or cultural significance of a proposed historic district, the
| egi sl ati ve body of a local unit may, at its discretion, adopt a
resolution requiring that all applications for permts within the
proposed historic district be referred to the conm ssion as
prescribed in sections 5 and 9. The conmi ssion shall review perm:t

applications with the sane powers that would apply if the proposed
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historic district was an established historic district. The review
may continue in the proposed historic district for not nore than 1
year, or until such tine as the leecal—unit—approves—orrejectsthe
establishnment of the historic district by—erdinranrece—I S APPROVED OR
REJECTED PURSUANT TO THE PROCEDURES SET FORTH I N SECTION 3 OR 14,
whi chever occurs first.

(3) (4—If the legislative body of a |ocal unit determ nes
t hat pending work will cause irreparable harmto resources |ocated
Wi thin an established historic district or a proposed historic
district, the legislative body may by resol ution declare an
energency noratoriumof all such work for a period not to exceed 6
nmont hs. The | egi sl ati ve body may extend the enmergency noratorium
for an additional period not to exceed 6 nonths upon finding that
the threat of irreparable harmto resources is still present. Any
pendi ng permt application concerning a resource subject to an
energency noratorium may be summarily denied.

(4) A H STORIC DI STRICT I N EXI STENCE ON THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED TH S SUBSECTI ON SHALL DI SSCLVE 10
YEARS AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
THI S SUBSECTI ON UNLESS THE QUESTION OF | TS RENEWAL | S SUBM TTED TO
THE ELECTORS IN THE LOCAL UNIT AT THE REGULAR ELECTI ON | MVEDI ATELY
PRECEDI NG THE DATE THAT THE HI STORI C DI STRI CT WOULD OTHERW SE
DI SSOLVE AND A MAJORI TY OF THOSE ELECTORS VOTI NG AT THE ELECTI ON
APPROVE THE RENEVWAL OF THE HI STORIC DI STRICT. A H STORI C DI STRI CT
ESTABLI SHED UNDER THI S ACT OR RENEVWED UNDER THI S SUBSECTI ON AFTER
THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON
SHALL DI SSOLVE 10 YEARS AFTER THE DATE OF THAT ESTABLI SHVENT OR
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RENEWAL UNLESS THE QUESTION OF I TS RENEWAL IS SUBM TTED TO THE
ELECTORS IN THE LOCAL UNIT AT THE REGULAR ELECTI ON | MVEDI ATELY
PRECEDI NG THE DATE THAT THE HI STORI C DI STRI CT WOULD OTHERW SE

DI SSCLVE AND A MAJORI TY OF THOSE ELECTORS VOTI NG AT THE ELECTI ON
APPROVE THE RENEWAL OF THE HI STORIC DI STRI CT. A RENEWAL APPROVED
UNDER THI S SUBSECTI ON | S EFFECTI VE ON THE DATE THAT THE HI STORI C
DI STRI CT WOULD HAVE OTHERW SE DI SSOLVED.

03575' 15 * Fi nal Page JHM



MICHIGAN HISTORIC PRESERVATION NETWORK

HISTORIC RESOURCES IN MICHIGAN JEOPARDIZED BY HOUSE BILL 5232

Michigan’s historic places drive economic development, attract businesses, draw tourists and new
residents, create a sense of place, and enhance our quality of life. Keeping these historic places is
so important that historic preservation has been upheld as a public purpose under the U. S.
Constitution—preserving historic resources is a valid governmental goal and local historic district
ordinances have been upheld as an appropriate means to secure that goal. Local historic districts
are the only way for communities to manage and protect their historic assets, and Michigan
enables local historic districts through Public Act 169 of 1970. 78 communities to date have chosen
to enact ordinances to protect their historic assets at the local level, under current state law.
House Bill 5232 seeks to drastically change Public Act 169, jeopardizing the efficient and fair
process for establishing local historic districts already in place, reducing protection given to
resources in local historic districts, and diminishing the authority of local historic district
commissions and local legislative bodies.

Weakens Protection for Historic Resources & Reduces Local Control

e  This bill would make it exponentially more difficult for a community to establish a local historic
district by requiring a 2/3 majority consent from property owners within the boundaries of a
proposed district before the district could even be studied. It would then later require that
2/3 majority of the local legislative body vote in favor of the district. Property owners currently
have a voice in the process through meetings and public hearings and a local legislative body
typically will not vote in a favor of a district if there is not broad community support.

e This bill would make it impossible for local legislative bodies to act quickly to head off a sudden
development threat. Currently, in municipalities with a historic district ordinance, a local
legislative body can place threatened resources under study for local designation and delay
development or demolition in that area for up to 6 months. Requiring a petition of local
property owners to obtain a 2/3 majority consent before a historic district study committee
could even be appointed would eliminate the local body’s ability to act quickly under threat.

e This bill would reduce reliance on accepted, best-practice Standards used nationwide for
historic district commission decision-making, introducing uncertainty into the process. The
Secretary of the Interior’s Standards for Rehabilitation that commissions currently use across
the state would be optional, jeopardizing how federal rehabilitation tax credit projects could
be successfully completed and potentially impacting the ability of Certified Local Government
communities to receive state grant funds.

e This bill would change the appeals process for an aggrieved property owner within a local
historic district. Instead of appealing to a neutral state board, which has appellate jurisdiction
because of its expertise, appeals would be heard at the local level where political and
development pressures could affect the outcome. Local appeals could also be costly to a
municipality.

KEY IMPLICATIONS OF
HOUSE BILL 5232:

Loss of local government
authority. Owner consent for
establishing a local historic
district places a community’s
ability to protect what it finds
important in the hands of a
few private property owners.

Loss of neutral appeals
process. Currently, over 95%
of applications for work that
historic district commissions
review are approved and
fewer than eight appeals are
heard per year—there was
only one appeal in the past
year.

Loss of reliable review
standards. Allowing for
optional standards that are "in
the best interest of the
community" is extremely

vague and might have nothing

to do with historic
preservation.

Loss of the Certified Local
Government program. Since
2003, nearly $1.5 million in
grant funds have been
awarded to rehabilitation and
other preservation projects in
communities with local historic
districts. The proposed
changes to the law could
jeopardize this program.
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Michigan Historic Preservation Network

Advocacy Alert: Historic Resources in Jeopardy with HB 5232 / SB 720

We need your urgent attention and immediate action. On January 26™, Rep. Chris Afendoulis, R-Grand Rapids, and Sen.
Peter MacGregor, R-Rockford, introduced identical legislation into the Local Government Committees of the House and
Senate. House Bill 5232 and Senate Bill 720 have serious detrimental impacts to historic resources and local historic
districts through proposed amendments to Michigan’s Local Historic Districts Act, PA 169 of 1970.

Local Historic Districts are the ONLY way for a community to protect areas of historic significance from insensitive
development, inappropriate alterations, and demolition. 78 Michigan communities have chosen to establish protective
ordinances since Michigan’s enabling legislation was created in 1970. Our current state law effectively protects over
20,000 historic resources within these districts. The proposed bills put these resources, and any designated in the future,
at risk by crucially reducing protections and diminishing the authority of local historic district commissions and local
legislative bodies.

Take Action!

Voice opposition to HB 5232 and SB 720 by contacting your local representatives and senators by phone, letter,

and e-mail. Full language of the House and Senate Bills, Bill Sponsors, Current Bill Status, and the House and
Senate Local Government Committee can be found here:

House Bill 5232 Senate Bill 720
House Bill Sponsors & Bill Status Senate Bill Sponsors & Bill Status
House Local Government Committee Senate Local Government Committee

Speak Out!

Tell your legislators why these amendments to PA 169 of 1970 critically jeopardize adequate protection for Michigan’s
historic resources. The full impact of these bills is far-reaching. Here are a few key ways the proposed bills will negatively
impact the existing enabling legislation.

Community landmarks would be made vulnerable when a sudden development or demolition threat appears as the
bills would require majority property owner consent before the resource could even be placed under study. In the
case of a single resource, that would mean the sole property owner would have to be in agreement. Under current state
law, the local legislative body can appoint a study committee and then, if the local legislative body chooses, they can
resolve to pass a moratorium granting the area under study 6 months of inaction from development, alteration, and
demolition. This process allows for consideration of a resource that may not have been previously identified, surveyed,
or designated, and can help the community save an important asset. The proposed bills would eliminate this important
protective measure.

Requiring a 2/3 majority support petition of property owners before a study committee could be appointed places
undue burden on communities seeking to establish a local historic district and would eliminate grant funds available
for preservation projects. Private property rights are not neglected in the current process for establishing a district—

Michigan Historic Preservation Network | 313 E. Grand River Ave., Lansing M| 48906 | 517-371-8080 | www.mhpn.org
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community meetings about the district are part of the process from the beginning of the study period, as are public
hearings where property owners in a proposed district are given ample opportunity to voice their opinions. A local body
typically will not vote to approve a local historic district without strong local support. This bill would mandate that after
acquiring 2/3 majority support of property owners in a proposed district, and after a local legislative body decides to
establish a local historic district, the public in that unit of government must vote in support of the district in a general
election to make it official. Federal funding for Michigan preservation projects through the Certified Local Government
program, one of the VERY few grant programs for historic buildings, would not allow communities opting for majority
consent to be eligible for these critical funds.

Dismissal of approved Standards and Guidelines, used nationwide, that historic district commissioners base their
reviews upon would leave the current processes open to interpretation. The bills propose the allowance of “other
Standards”, unspecified, to be considered when making important decisions about historic resources, introducing
uncertainty into the process. We need agreed-upon, best-practice Standards to ensure that defensible decisions are
made when communities determine which resources to protect, how they might include appropriate historic landmarks
in districts, and in how a historic district commission reviews applications for work that will impact these assets well into
the future.

These bills would clearly threaten the viability of local historic districts in Michigan over time by requiring a local
legislative body vote to reinstate each district, even those long-standing, every 10 years. This would inflict unnecessary
costs on a community in the voting process and in staff dedication to the effort. Moreover, in communities with several
historic districts, the ballot process would be confusing and unwieldy for the voters. No other state laws have such a
requirement and the enabling legislation for local historic districts should not be made the exception.

Not only would the bills create a sunset clause on local historic districts, they would dispose of the current process for
dissolving historic districts. The proposed bill amendments would allow local legislative bodies to eliminate local historic
districts simply if they chose to do so—without guidelines or justification, and without community input. And while the
bills would require majority support in the form of petitioning property owners in a proposed district, and also requiring
the voters in a local unit to vote in support of establishing a district, no such petition or vote would be necessary to
dissolve a district. This is contradictory and makes it easy to do away with local historic districts and exceedingly difficult
to establish local historic districts.

Appeals would be heard at the local level where political and development pressures could affect the outcome rather
than at a neutral, state board of appeals. Appeals from aggrieved property owners are currently heard by the State
Historic Preservation Review Board, whose members are appointed by the Governor of Michigan. This board offers
impartial review under a body of experts using nationally recognized preservation Standards. Development interests and
personal/political stances within a given community are therefore aptly distant from the board of review in their
decision-making process. Local review of appeals would not ensure the use of preservation Standards in their review of
cases. Furthermore, 90% of work applications that come before a historic district commission are granted approval and
the number of appeals filed each year is steadily decreasing—only 1 or 2 appeals have been reviewed by the State
Review Board in recent years, proof that the current system meets the needs of local communities.

Michigan Historic Preservation Network’s One-page Rebuttal is available here.

A sample letter to representatives and senators for customization is available here.

Stay apprised of updates on MHPN’s website and by subscribing to our e-blasts. Be sure to join us for Advocacy Day in
Lansing on March 23! Thank you for your support!
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